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MEMORANDUM.

Paintiff gpopeds by right dismissal of this medica mapractice action, without prgudice, as
having been prematurely filed before expiration of the notice period mandated by MCL 600.2912b;
MSA 27A.2912(2). Thisapped isbeing decided without oral argument pursuant to MCR 7.214(E).

The cited statute precludes the filing of a medica malpractice action until after expiration of the
notice period prescribed. Asthis action was filed before that time, that dismissal occurred after the time
had run is irrdlevant; premature actions are barred by the statute and must be dismissed, abeit without
prgudice. Neal v Okayed Hospital Corp, 226 Mich App 701, 715;  NW2d __ (1997). There
is no requirement that the defendants demonstrate any prgudice in order to avail themselves of the
datutory bar. If, as plaintiff asserts, retroactive gpplication of related tort reform statutes will infringe her
vested rightsif the clam is refiled, such issues are properly raised and addressed in any such subsequent
proceeding.

Pantiff's clam that the statute infringes upon the Supreme Court’ s rulemaking authority, Const
1963, art 6, 8 5, and therefore violates separation of powers principles, Const 1963, art 3, § 2, was
rejected in Neal, supra at 722-723. Similarly, the assertion that the Statute represents an impermissble
delegation of legidative and judicid authority to private hedth care providers was regjected in Neal,
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supra a 721. Chdlenges to the condtitutiondity of the statute under the equa protection and due
process clauses of US Congt, Am X1V, § 1 and Const 1963, art 1, 88 2 and 17, were andyzed and
found to be without merit in Neal, supra at 716-721. And, asin Neal, supra a 722, plantiff argues
that the gatute is uncondtitutionaly vague but fails to provide any authority addressng this contention,
and the issue must be deemed abandoned.

We afirm.
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