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MEMORANDUM.

Defendant appeds as of right his conviction following a jury trid for possesson with intent to
ddiver less than 50 grams of cocaine, MCL 333.7401(2)(a)(iv); MSA 14.15(7401)(2)(a)(iv). We
afirm.

On gpped defendant chalenges the trid court’s failure to give his requested jury indruction as
to use of a controlled substance. Defendant asserts that this instruction was supported by the expert
testimony of a police officer that 47 grams of cocaine could be for persond use.

On apped, jury indructions are reviewed in their entirety. Reversd is not required where the
ingructions, taken as a whole, sufficiently protect the defendant’s rights. People v Moldenhauer, 210
Mich App 158, 159; 533 NW2d 9 (1995). Failure to give a requested ingtruction is error requiring
reversd only if the requested ingtruction (1) is substantialy correct, (2) was not substantialy covered in
the charge given to the jury, and (3) concerns an important point in the trid so that the falureto giveit
serioudy impaired the defendant’ s ability to effectively present a given defense. 1d, 159-160.

Here, use was not an important point at trid. There was no evidence offered that defendant
used drugs. The police officer only testified thet it was possible that 47 grams of cocaine could be for
persond use, dthough he had never seen that Stuation. Where the jury was indruction on smple
possession as well as possession with intent to ddliver, and there was no evidence that defendant used
cocaine, thetrid court did not err in refusing to give an ingruction as to persona use.

Affirm.
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