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PER CURIAM.

Paintiff appeds as of right from an order granting defendants motion for summary digposition
under MCR 2.116(C)(10) regarding her claims that defendants violated her congtitutional right to due
process of law by faling to promote her. We affirm.

Maintiff first argues that the tria court erroneoudy followed the opinion of Jugtice Boylein Smith
v Dep't of Public Health, 428 Mich 540, 637-658; 410 NwW2d 749 (1987), aff’d sub nom Will v
Dep't of State Police, 491 US58; 109 S Ct 2304; 105 L Ed 2d (1989). Haintiff argues that the court
indead should have followed the opinion of Justice Archer in Smith. Pantiff’s argument is
unpersuasive.

The relevant portions of Justice Boyl€' s and Justice Archer’ s opinionsin Smith are asfollows:

[Boyle, J] For “conditutiond torts,” liability should only be imposed on the gate in
cases where a gtate “ custom or policy” mandated the officid or the employee’ s actions.
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Liability should be imposed on the state only where the action of a State agent
“implements or executes a policy statement, ordinance, regulation, or decison officidly
adopted and promulgated by that body’s officers.” [Id. at 642-643.]
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[Archer, J] We would not, however, limit [this holding] to a determination of whether
the aleged conditutiona violation occurred by “virtue of a governmenta custom or
policy” or whether a “damage remedy is proper,” and do not agree those limitations
should be imposed on aremedy for condtitutiond violation.” [Id. at 658.]

Severd panes of this Court have cited Justice Boyle's opinion in holding that suits agangt
governmental employees for aleged conditutiona torts should be alowed only when the targeted
employees were carrying out a governmentd “custom or policy.” Seeeg., Carlton v Michigan Dep’t
of Corrections, 215 Mich App 490, 504-505; 546 NW2d 671 (1996); Johnson v Wayne Co, 213
Mich App 143, 150; 540 NW2d (1995); Marlin v City of Detroit (After Remand), 205 Mich App
335, 338; 517 Nw2d 305 (1994). Notwithstanding the fact that Justice Boyle€'s opinion in Smith,
supra at 642, does not represent binding authority because it was not a mgority opinion, we conclude
that the adoption of this opinion in subsequent cases does represent binding authority. MCR 7.215(H).
Therefore, the tria court properly relied on Justice Boyl€'s Smith gpinion in making its summary
digpogtion ruling.
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Pantiff next contends that even if Jugtice Boyl€'s “custom or policy” requirement were
gpplicable, defendants may till be held ligble because they acted pursuant to two policies, a policy
dlowing two-person interview pandls and a policy dlowing interviewers with spouses seeking the
position to participate on those panels. We disagree.

This Court has dated that as “amatter of pure logic, asingle incident does not a custom, palicy,
or practice make.” Sudul v Hamtramck, 221 Mich App 455, 469; 562 NW2d 478 (1997). Viewing
the evidence in a light mogt favorable to plaintiff, Donajkowski v Alpena Power Co, 219 Mich App
441, 46; 556 NW2d 876 (1996), we find that reasonable minds could not conclude that defendant
Smadley’s participation as a member of plaintiff’s interview pand was pursuant to a cusom or policy.
With regard to the two-person pand “policy” aleged by plaintiff, we note that plaintiff failed to provide
any factua support for the propostion that using two-person interview pands was customary.
Accordingly, we find that summary disposition was appropriate.

Findly, even if we were to accept as true plaintiff’s assertion that Smdley acted pursuant to a
date “custom or policy,” plaintiff has failed to establish that such a custom or policy deprived her of a
property interest. To establish a congtitutionaly protected property interest, “aperson



must have more than just a need, dedre for, or a unilaterd expectation of [a] benefit.” S Louisv
Michigan Underground Storage Tank Financial Assurance Policy Bd, 215 Mich App 69, 74; 544
NwW2d 705 (1996). Here, the promotion to area manager merely represented an expectation to
plaintiff and was not a protected property interest.

Affirmed.
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