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MEMORANDUM.

Defendant Jm Richardson apped s on leave granted the circuit court order denying his motion to
release an gpped bond. We reverse. This appedl is being decided without oral argument pursuant to
MCR 7.214(E).

After abench trid in this landlord-tenant contract dispute, the circuit court entered judgment for
plaintiff. Defendant appedled, and filed a cash apped bond with the circuit court for $19,125.00. In an
unpublished, per curiam opinion, this Court reversed the judgment of the circuit court in part, and
remanded for additional proceedings. (Docket No. 171527, September 20, 1996). The Court
observed that under Zander v Ogihara Corp, 213 Mich App 438; 540 NW2d 702 (1995), clear and
convincing evidence was necessary to prove the existence of a missing signed lease agreement, rather
than the preponderance of the evidence standard employed by the circuit court. The Court did not
retain juridiction.

* Circuit judge, sitting on the Court of Appeals by assgnment.
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Defendant subsequently moved to release the apped bond. After hearing argument, the circuit
court denied the motion, finding that no fina order for payment was entered as required by MCR
8.106(D). This Court granted defendant’ s application for leave to apped.

There is no court rule governing the disbursement of an gppea bond when an gppellant prevails
on apped. Defendant has fully satisfied dl the conditions of the gpped bond. He diligently prosecuted
the appeal to decison. This Court did not affirm the circuit court judgment, triggering the obligation to
satisfy the judgment. This Court remanded the matter to the trid court, and did not retain jurisdiction.
Thus, the origina basis for filing the appeal bond, to alow defendant to prosecute the apped, no longer
exists. Under these circumstances, the circuit court is obligated to enter an order under MCR 8.106
disbursing the bond proceeds and any accumulated interest to defendant.

The order of the circuit court is reversed, and the circuit court is to return the appeal bond
proceeds to defendant and his attorney. We do not retain jurisdiction.
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