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Before Smolenski, P.J., and McDonad and Doctoroff, JJ.
PER CURIAM.

Paintiff appeds as of right from the trid court’s order granting defendant’s maotion for summary
digoogtion. We affirm.

The trid court did not specify whether it granted defendant’s motion under MCR 2.116(C)(8)
or (10), but we find that summary disposition was proper under either subrule. A motion for summary
disposition under MCR 2.116(C)(8) tests the lega sufficiency of aclam by the pleadingsdone. Smith
v Kowalski, 223 Mich App 610, 612; 567 NW2d 463 (1997). This Court reviews the trial court's
decison de novo to determine if the claim is so clearly unenforceable as a matter of law that no factud
development could establish the clam and judtify recovery. Id. at 612-613. The trid court’s grant or
denid of a motion for summary disposition under MCR 2.116(C)(10) is aso reviewed de novo. Paul
Vv Lee, 455 Mich 204, 210; 568 NW2d 510 (1997). The court must review the documentary evidence
and determine whether a genuine issue of materid fact exigs. 1d. Summary disposition is gppropriate
only if the court is satisfied thet it isimpossble for the nonmoving party to support hisclam at trid. 1d.

In a negligence action, summary disposition pursuant to MCR 2.116(C)(8) is proper if it is
determined, as a matter of law, that the defendant owed no duty to the plaintiff. Terrell v LBJ
Electronics, 188 Mich App 717, 719; 470 NW2d 98 (1991). Duty has been defined as an
“obligation, to which the law will give recognition and effect, to conform to a particular standard of
conduct towards another.” Schanz v New Hampshire Ins, 165 Mich App 395, 402; 418 NW2d 478
(1988).



Every accident is foreseeable in retrospect. In the present case, however, the combination of
events that led to the death of plaintiff’s decedent was not “foreseeable’ s0 as to impose ligbility on
defendant. See Buczkowski v McKay, 441 Mich 96, 101, n 4; 490 NW2d 330 (1992). Because
defendant did not owe a duty to plaintiff’s decedent, summary disposition was proper under MCR
2.116(C)(8).

MCL 554.139(1)(a); MSA 26.1109(1)(a) requires that alessor of residentia premises warrant
that “the premises . . . arefit for the use intended by the parties.” “The ligbility of alandlord to a tenant
for injuries resulting from defects existing at the time premises are leased extends only to defects which
he knows or which he should know [of], and which are not open to the observation of the tenant.”
Heward v Borieo, 35 Mich App 362, 363-364; 192 NW2d 668 (1971) (emphasis supplied). The
owner of a building is “under no duty so to congtruct its building as to prevent careless persons from
hurting themselves.” Cole v Kedler Brass Co, 281 Mich 441, 446; 275 NwW2d 201 (1937)
(emphasis supplied).

The gpartment was safe for the use “intended by the parties” Plaintiff’s reliance on Williams v
Melby, 699 P2d 723 (Utah, 1985) is misplaced. Unlike the situation in Williams plaintiff's expert here
did not testify that a defect n the design of the gpartment increased the probability that an occupant
would fal againgt the window.

We agree with the trid court that plaintiff cannot establish that the glass window condtituted a
defective or dangerous condition. Therefore, summary disposition pursuant to MCR 2.116(C)(10) was
also proper.

Affirmed.
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