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MARKEY, J. (concurring in part and dissenting in part).

Although | concur in the mgority’s ultimate resolution of this matter, | beieve that its “legp
frogging” to the permissve user issue conditutes an abdication of our responghility to address
gpplicable issues completdy and through an orderly legd anadlysis. That is, digposing of this case solely
on the issue of permissive operation of the vehicle where there is no attempt to review the policy
language as to coverage condtitutes the proverbid, “putting the cart before the horse.”

In addition to the facts set forth by the mgority, | would add that the record revedls that House
had had three prior drunk driving convictions and was driving with, and in violation of, a redtricted
license when the accident occurred.

| agree with the trid court’s factual and legal determinations that because of House's status as
sole record title holder and registrant of the truck, and under the terms of Demlow’s policy, Demlow
could not insure House's vehicle under her exising no-fault policy. The mgority’'s terse andyss
concluding - gpparently as dictum - that Demlow had an insurable interest in House's vehicle is in my



opinion a dangerous and dramatic departure from the existing law on this concept, one that cannot be
ignored.

A

INSURABLE INTEREST

| initidly point out that, as observed by the Michigan Supreme Court in & Paul Fire & Marine
Ins Co v American Home Assurance Co, 444 Mich 560, 564; 514 NW2d 113 (1994):

Broadly defined, insurance is a contract by which one party, for a consderation,
assumes particular risks of the other paty. The parties have the right to employ
whatever terms they wish, and the courts will not rewrite them as long as the terms do
not conflict with pertinent datutes or public policy. Auto-Owners Ins Co v
Churchman, 440 Mich 560, 566-567; 489 NW2d 431 (1992).

Defendant first argues that Demlow could not purchase no-fault insurance on the truck for House's
benefit because she had no insurable interest in the vehicle; therefore, House' s truck did not qudify asa
“covered auto” under the contract. “An insurable interest in property is broadly defined as being
present when the person has an interest in property, as to the existence of which the person will gain
benefits, or as to the destruction of which the person will suffer loss” Madar v League General Ins
Co, 152 Mich App 734, 738; 394 NW2d 90 (1986), citing Crossman v American Ins Co, 198 Mich
304, 309; 164 NW 428 (1917). Notably, our Supreme Court in Crossman, supra at 307, detailed
why only those with insurable interests may secure insurance on their property:

Policies of insurance founded upon mere hope and expectation and without some
interest in the property, or the life insured, are objectionable as a species of gambling,
and so have been cdled wagering policies. All species of @mbling policies were
expresdy prohibited in England by St. 19 Geo.ll, c. 37, and have been treated asillegd
in this country upon the principles of that statute, without acknowledging it as authority.
Here, such contracts of insurance are treated as contravening public policy, and are
therefore void. If this policy fals within this class, it is void and prevents plaintiff’'s
recovery.

Here, plaintiff contends that dthough Demlow did not own the vehicle, she could use it when House was
not at work, and that this usage is sufficient to create alegdly insurable interest. | do not believe that
this fact scenario in any way rises to the leve of creating for Demlow an insurable interest in House's
vehicle. Demlow had the congtant use of her own vehicle. Any benefits she gained from occasondly
using the truck were minimal at best so asto be the legd equivaent of “mere hope and expectation” and
in complete contravention of public policy. The mgority’s cregtion of alegd, insurable interest fromthe
ample fact that one person has the convenience of occasondly using a nontrelated person’s vehicle is
untenable. One can imagine dozens of scenarios that could fal within this new definition of insurable
interest, thereby wresking havoc on the insurance industry’s ability to fairly and accurately caculate
risks and therefore premiums. Query: May | insure my neighbor’s car because he gives me aride to



work and | have an “interest” in my own hedth and well-being? Can | insure my friend's car because
he alows me to drive it on occasion to the grocery store? The answers to these rhetorica questions
should be clear in respect to both the legd and public policy ramifications.

Moreover, if one knows that a vehicle is not insured, and she is concerned about the legd
pendties for knowingly driving an uninsured vehicle, surdy she has the option of Smply not driving it.
For our Court to create alegdly binding insurable interest for such areason is Smply wrong as a metter
of public policy and totaly contrary to decades of lega precedent. Consequently, any benefits Demlow
derived do not rise to the level necessary to deem the benefit an insurable interest as that term has been
higoricdly, legaly defined. Under the tenets of property law, insurable interest has dways been
andyzed in an economic context. Here, it is critica to note that if House's truck were destroyed or
sold, Demlow would suffer no economic loss or gain because she had no ownership interest in the
property. Neither could she face any legd ligbility that might result from ownership of the vehicle. Thus,
applying the proper legd definitions, Demlow had no insurable interest in House's truck. Moreover,
even though Demlow dated in her deposition that she added the truck to her no-fault policy so she
could “legdly” drive it, | find this explanation disngenuous in light of House's driving record, his
resulting ingbility to obtain no-fault insurance through ordinary means, moreover, she had no legd
obligation to insure someone e se' s vehicle, and she, hersdf, had no-fault coverage.

The mgority cites Madar, supra, as authority for determining that Demlow had an insurable
interest in Houses' vehicle. The mgority misunderstands, misapplies, and contradictsitself by its citation
to Madar.

In Madar, this Court hdd that the plaintiff, who was struck by an automobile while he was a
pedestrian, had an insurable interest and was entitled to coverage under his own policy even though he
no longer owned the vehicle that was originaly insured under the policy. A *person obvioudy has an
insurable interest in his own hedth and well-being. Thisis the insurable interest which entitles persons to
persona protection benefits regardless of whether a covered vehide is involved.”! 1d. at 736, 739-
743. Hence, under the no-fault insurance act, and by the terms of her own policy, Demlow was
protected if she were a person suffering injury arising out of the ownership, use, or maintenance of any
motor vehicle. The no-fault policy she purchased as required for her own vehicle, the 1992 Luming,
provided that protection. The same policy could aso insure someone Demlow might injure as a result
of her ownership, operation or maintenance of a motor vehicle, including House' s truck. Accordingly,
Demlow did not need to add House' s truck to her no-fault policy in order to be afforded coverage for
hersdf under the no-fault act.

Also, unlike the plaintiff in Madar, House never purchased no-fault insurance that would have
provided him firs-party benefits. House smply ignored the requirement of § 3101 and, instead,
attempted to circumvent this statutory requirement by having his girlfriend insure the vehicle. Madar had
a no-fault policy in place. House did not. House therefore had no insurer to look to for first-party PIP
benefits. No insurer agreed to insure him; no insurer agreed to assume the “particular risk” he posed.
Indeed, given House's driving convictions, it is fair to assume tha with his “particular risk,” he would
have pad a diff premium for even the most basic no-fault insurance. Obvioudy, defendant, Demlow’s
insurer, had no knowledge of thisrisk. It had agreed to insure Demlow. Thus, no meeting of the minds,
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a black letter of the law requirement for the formation of a vaid contract, occurred. Madar is
inapposite to the instant case.

| believe that House' s conscious decison to forgo purchasing no-fault insurance as required by
§ 3103 places him in a pogtion digtinct from other prevailing litigants found in current case law i.e., each
had obtained the requisite security. See dso Clevenger v Allstate Ins Co, 443 Mich 646, 648-662;
505 NW2d 553 (1993) (holding that where an uninsured title owner was involved in an accident shortly
after acquiring ownership, ligbility insurance purchased by the vehicle' s registrant who no longer held
title to the vehicle remained in effect because the registrant’ s insurable interest was not contingent upon
title but rather upon persond pecuniary damage created by the no-fault act). Moreover, unlike
Clevenger, House had not so recently purchased the truck, nor did the accident occur before he had a
chance to purchase insurance. The sdler of the vehicle in Clevenger had an insurable interest in the car
until the purchaser transferred title and purchased his own insurance because he could suffer an
economic loss as titled owner. Because Clevenger presents a fact Stuation substantidly different
from that presented in the case at bar, and thus a legd andysis premised on those specific, particular
facts, it too provides little guidance except as to serve as an example of alegd insurable interest.

Absent some economic interest in the truck, Demlow had no insurable interest in House' s truck,
nor did defendant agree to insure the particular risk present.  Accordingly, | would find that the trid
court properly conclude that Demlow had no insurable interest in House' s truck that would alow her to
insure the vehicle and that defendant did not agree to insure the “ particular risk” House presented.

B

COVERED AUTO & PERSONS

Moreover, again recognizing that the no-fault insurance policy defendant origindly issued to
Demlow for the 1992 Chevrolet Luminaisfirst and foremost a contract, by its terms plaintiff has no right
to no-fault benefits under Demlow’ s palicy. Although thetria court did not consider this preciseissue, |
believe sufficient facts exist on the record for us to have made this legd determination, and it is an issue
that should be considered before reaching hat of permissve use. See Carson Fisher Potts and
Hyman v Hyman, 220 Mich App 116, 119; 559 NW2d 54 (1996).

Defendant’s endorsement PP 05-91, entitled “Property Protection Coverage—Michigan,”
defines the term “ covered person” to include:

1. Youorany family member for the ownership, maintenance or use of any auto.
Thisgpplies only if the Liability Coverage of this policy gppliesto that auto.

2. Any personusing your cover ed auto whichisowned by you.

Your covered auto meansan auto:

1. Whichyou own;



2. For which you are required to maintain security under Chapter 31 of the Michigan
Insurance Code; and,

3. To which the property damage liaoility coverage of this policy applies
[Underlining emphasis added; other emphasisin origina.]

Defendant’'s endorsement PP 05-90-04-89, entitled “Persond Injury Protection Coverage—
Michigan,” defines the terms “covered person” and “covered auto” alittle differently:

“Auto accident” means aloss involving the ownership, operation, maintenance, or
use of an auto as an auto regardless of whether the accident dso involves the
ownership, operation, maintenance, of use of amotorcycle as a motorcycle.

“Covered person” means.
1. Youorany family member injuredinan auto accident;
2. Anyonedseinjuredinan auto accident:
a. while occupying your cover ed auto; or
b. if the accident involves any other auto:
(1) which is operated by you or afamily member; and
(2) towhich Part A of thispolicy applies.
c. whilenot occupying any auto if the accident involves your cover ed auto.
Your cover ed auto meansan auto:

1. For which you are required to mantain security under Chapter 31 of the Michigan
Insurance Code; and,

2. Towhichthebodily injury ligdility coverage of this policy gpplies.

We mugt give the policy language its plain meaning and apply the definitions of terms set forth in the
policy. Henderson, supra a 709. We look aso to the rule of reasonable expectation, which requires
that a court examine whether a policyholder was led to a reasonable expectation of coverage upon
reading the contract. 1d.

Defendants no-fault policy is written in plain English and is easly read and understood.  After
reading it, | would find that Demlow could not have reasonably expected defendant to provide no-fault
coverage for House or his truck. Defendant agreed to insure for property protection only those motor
vehicles that Demlow owned and for which she was required to obtain no-fault insurance. By virtue of
the policy’ s definitions, House' s truck cannot be a* covered auto.”
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Similarly, the PIP coverage afforded under defendant’s policy would protect Demlow and any
family member under various scenarios.  But, again, under the policy’s definitions, House is not a
“covered person,” and none of these scenarios for coverage apply to these facts, i.e, the policy’s
contractua terms provide no coverage for House. Demlow had obtained for hersaf a no-fault policy.
Adding House' s vehicle to her policy was merely a misguided and unsuccessful attempt to assst House
in drcumventing the no-fault act’s security requirements. Had she read the clear language of her policy,
she would have redlized that.

Thus, | would conclude that Demlow could neither insure House' s truck under the terms of her
no-fault policy with defendant making it a* covered auto,” nor contractudly bind defendant to pay ether
House as a“ covered person” or his estate PIP no-fault benefits as aresult of his truck/train accident.

Plaintiff aso urged the tria court to declare Demlow a statutory owner of the truck as a boot
drap to her next argument that House was a “permissve’ driver of the vehicle Demlow “gatutorily”
owned. | do not agree with the mgority’s concluson that Demlow was a “datutory” owner of this
vehicle. Ingead, | think the proper digoosition of this novel issue was best stated by the trid court in
denying the parties firg set of summary disposition motions.

[T]his Court will be interested in determining . . . the legd and policy mechanism by
which arecord title owner can be transformed into a permissive user by the operation of
his vehicle by another for greater than thirty days in the absence of any arguable sde or
lease and, if thisisto occur, how then we address the independent obligation of owners
to maintain insurance under Section 3101.2

A

STATUTORY OWNER

Both parties expend enormous effort arguing whether Demlow is a Satutory “owner” of the
vehide for no-fault purposes, pursuant to MCL 500.3101; MSA 24.13101, which states in relevant

part:

(1) The owner or registrant of a motor vehicle required to be registered in this Sae
shdl maintain security for payment of benefits under persond protection insurance,
property protection insurance, and resdud liability insurance. Security shal only be
required to be in effect during the period the motor vehicle is driven or moved upon
ahighway.

(2(g) “Owne” meansany of the following:



(i) aperson renting a motor vehicle or having the use thereof, under alease or
otherwise, for aperiod that is greater than 30 days.

(i) aperson who holdsthelegd titleto avehicle. . . . [Emphasis added.]

This determination is critica because an owner of a motor vehicle who fails to procure no-fault
insurance faces serious consequences, pursuant to MCL 500.3113; MSA 24.13113:

A person is not entitled to be paid persona protection insurance benefits for accidentd
bodily injury if a the time of the accident any of the following circumstances existed:

* % %

(b) The person was the owner or registrant of a motor vehicle or motorcycle
involved in the accident with respect to which the security required by section 3101 or
3103 was not in effect.

In order to avoid being denied PIP benefits through the application of § 3113, plaintiff argues
that Demlow became the statutory owner of the truck after she added it to her policy because she had
use of it for thirty-six days before the accident occurred. Thus, as a statutory owner of the truck,
Demlow was required to and did obtain the requisite security for the truck pursuant to 8 3101. This
argument requires one to chase one€' sown tail. | will not do so.

Initidly, to properly address this issue, one must review basic statutory interpretation principles.
When examining statutes, the primary god is to ascertain and give effect to the Legidature' s intent, and
the Legidature is presumed to have intended the meaning it plainly expressed. Farrington v Total
Petroleum, Inc, 442 Mich 201, 212; 501 NW2d 76 (1993); VanGessel v Lakewood Public
Schools, 220 Mich App 37, 40-41; 558 NW2d 248 (1996). The rules of statutory construction
merely guide us in determining intent with a greater degree of certainty. Nolan v Michigan Dep't of
Licensing and Regulation, 151 Mich App 641, 648; 391 NW2d 424 (1986). Where reasonable
minds can differ concerning a statute’ s meaning, only then isjudicia congtruction gppropriate; otherwise,
judicid condruction is neither necessary nor permitted when the statute’'s plain and ordinary meaning is
clear. VanGessdl, supra; Heinz v Chicago Road Investment Co, 216 Mich App 289, 295; 549
Nw2d 47 (1996). We must look to the object of the statute, the harm that it was designed to remedy,
and apply a reasonable condruction, aided by common sense, in order to accomplish the statute's
purpose. Marquis v Hartford Accident & Indemnity, 444 Mich 638, 644; 513 NW2d 799 (1994);
VanGessdl, supra. Criticaly, we must read the particular provisons of the Satute in the context of the
entire statute to produce an harmonious whole, VanGessel, supra at 41, and give the Satutory language
avalid and reasonable congtruction thet reconciles inconsistencies, Wright v Vos Seel Co, 205 Mich
App 679, 684; 517 NW2d 880 (1994).

Here, the trid court found that Demlow was not a statutory owner because her use of House's
truck did not condtitute “30 days of consecutive, primary use’ ether at the time she added the truck to
her policy or within the next 36 days. The words “consecutive’ and “primary,” however, are not found



in 8 3101(2)(g)(i). Nonethdless, | cannot conclude that this omisson mandates agreement that Demlow
became a statutory owner of the truck. At most, Demlow was a permissive user of House' s vehicle.

This Court has held that the definition of “owner” found in 8 37 of the Michigan Vehicle Code,
MCL 257.37; MSA 9.1837, may be construed in pari materia with the no-fault chapter because the
two acts related to the same class of things, i.e., “who is the owner of a particular motor vehicle” State
Farm Mutual Automobile Ins Co v Sentry Ins Co, 91 Mich App 109, 113-114; 283 NW2d 661
(1979). Section 37 defines an “owner” to mean any of the following:

(& Any person, firm, association, or corporation renting a motor vehicle or having the
exclusve use thereof, under alease or otherwise, for a period that is greater than 30

days.

(b) Except as otherwise provided in section 401a, a person who holds the legd title of
avehicle

(c) A person who has the immediae right of possesson of a vehicle under an
ingtalment sales contract. [Emphass added.]

“This Court noted that congtruing ‘owner’ as it is defined in the Michigan Vehicle Code would further
the purpose of the no-fault act.” Laskowski v State Farm Mutual Automobile Ins Co, 171 Mich
App 317, 324; 429 NW2d 887 (1988), referencing State Farm, supra. With respect to the
“exclusve usg’ requirement, this Court has concluded, in conjunction with the owner’s ligbility Satute,
that ownership can be established regardless of whether the person in question has in fact controlled the
vehide for a least thirty days Thus, we have implied a “right-to-exdusve-use’ congtruction.
Ringewold v Bos, 200 Mich App 131, 137-138; 503 NW2d 716 (1993) (this interpretation was in
keeping with “the Legidature s intention to place liability on the person who is ultimately in contral of the
vehicle under the owner’s liability section”); Security Ins Co of Hartford v Daniels, 70 Mich App
100, 107; 245 NW2d 418 (1976).

Here, Demlow testified in her deposition that House used the truck virtudly every day to drive
himsdlf to work, athough she occasiondly drove him. During the thirty-Sx-day period at issue, Demlow
was on break from school, so she stayed home with her children, and she had unlimited access and use
of her own vehicle. She dso admitted that the construction equipment House needed for work was
stored in the back of the truck. It was House' s truck, and he used it daily for work. Moreover, House,
not Demlow, in addition to being the sole titleholder and registrant, had the right to exercise exclusive
use of the truck and did so on a dally bass. The record strongly reflects the fact that House, not
Demlow, had contral of the vehicle, a Situation directly contrary to the intent behind cresting statutory
ownership. Neither is statutory ownership conferred by the mere fact that Demlow drove the truck
twenty to twenty-five times. Hence, a proper application of the law dong with common sense
precludes the determination that Demlow was any type of “owner” of the truck that House was driving
on the day of the accident. She was therefore not required to insure House' s truck under § 3101 under
the auspices of avoiding 8 3102(2)'s misdemeanor pendties to the extent those pendties aoply to



owners or registrants who operate a vehicle but who falled to purchase the security required under the
act. MCL 500.3102(2); MSA 24.13102(2).

Indeed, in Ardt v Titan InsCo, _ MichApp __;  NW2d __ (Docket No. 201739,
issued February 2, 1999) dip op a 2-3, this Court recently confirmed that ownership under
8 3101(2)(g)(i) requires more than merely “any degree of usage for more than thirty days;” rather
“proprietary or possessory usage’ isrequired to establish a satutory “owner.” [Emphasisin origind ]
In Ardt, supra at 3, we found that a genuine issue of materia fact existed regarding whether a son's
usage of his mother’ s uninsured truck condgtituted either incidental usage or proprietary/possessory usage

for purposes of § 3101(2)(g)(i):

The datutory provisons of concern here operate to prevent users of motor vehicles
from obtaining the benefits of persona protection insurance without carrying their own
insurance through the expedient of keegping title to their vehidles in the names of family
members. Because we infer from these provisons that they were enacted in furtherance
of the sound public policy imperative that users of motor vehicles maintain appropriate
insurance for themselves as indicated by their actua patterns of usage, we hold that
“having the use of” a motor vehicle for purposes of defining “owner,” MCL
500.3101(2)(g)(i); MSA 24.13101(2)(g)(i), means using the vehicle in ways that
comport with concepts of ownership. The provison does not equate ownership with
any and al usesfor thirty days, but rather equates ownership with “having the use of” a
vehicle for that period. Further, we observe that “having the use of” appearsin tandem
with references to renting or leasng. These indications imply that ownership follows
from proprietary or possessory usage, as opposed to merely incidental usage under the
direction or with the permisson of ancther. Under this reading of the dtatutory
definition, the spotty and exceptional pattern of [the son’s] usage to which [his mother]

attested may not be sufficient to render Robert an owner of the truck. However the
regular pattern of unsupervised usage to which the defense witness attested may well

support a finding that [the son] was an owner for purposes of the statute. [Underlining
emphasis added.]

Here, too, | find that Demlow’s usage of House's truck was spotty and exceptional rather than
proprietary or possessory, as Ardt requires. Thus, her incidental usage of the truck did not transform
her into a gatutory “owner” for purposes of § 3101(2)(g)(i).

It dso occurs to me that plaintiff’s argument with respect to Demlow’s statutory ownership
requires one to smply accept the necessary implication that on the 31 day, Demlow transformed into a
statutory owner from her presumably lesser status as a permissive user before expiration of the 30" day
of using the truck. In its own opinion the trid court dluded to a most pertinent fact: Demlow was no
type of owner when she contacted defendant to place the truck under her policy. Legdly, it appears
that at that very rdevant time, Demlow lacked the capacity to enter into a contract with defendant
regarding the truck, and it is undisputed that she did not attempt to do so thirty days later when she
ostensibly “became’ a satutory owner. By the explicit terms of her insurance contract, she could only
insure autos she owned and for which she was required to maintain security under the no-fault act.
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It bears emphasizing a this juncture that had Demlow been injured in this or any other auto
accident, she would have received no-fault PIP benefits pursuant to the insurance she acquired because
of her own vehicle. | believe, however, that we must focus on the fact that House did not insure the
truck or himsdlf in accordance with the no-fault act as he faled to secure no-fault insurance on a truck
that was titled and registered in his name only. See Kelley v Citizens Mutual Ins Co, 19 Mich App
177, 180-181; 172 NW2d 537 (1969). Again, it is with this ownership argument that plaintiff would
have us grab our proverbid tails and begin an endless, futile pursuit of no-fault coverage for House. |
will not oblige plaintiff.

B

PERMISSVE USER

After concluding that Demlow was a statutory owner of the truck and hence have it deemed a
“covered” auto, plaintiff would have us next determine that House was a “permissive user” of his own
truck. | join the mgority on this issue, but add the following additiona comments. We find no case
law, and plaintiff provides us with none, supporting the conclusion that the title or record owner of a
vehicle can become a permissive user or driver of his own vehicle in order to fal within the ambit of the
no-fault act for PIP benefits, when at the same time such owner has chosen not to comply with the
Security requirement of our no-fault act. Moreover, as earlier discussed, | do not believe it proper for
us to reach this issue before addressing whether Demlow could insure this vehicle under the language of

her policy.

In the absence of case law interpreting the term “permissive user,” we look to the dictionary.
Black’s Law Dictionary (6" ed), p 1140, defines “ permission” as“[4] license to do athing; an authority
to do an act which, without such authority, would have been unlawful. An act of permitting, forma
consent, authorization, leave, license or liberty granted.” [Emphess added] It dso defines
“permissve’ as “[a]llowed; dlowable; that which may be done.” 1d. [Emphasisadded.] | neither find,
nor would | expect to find, any evidence on the record that Demlow gave or needed to give House
permission to use his own truck.

It is totaly illogicd and offends common sense to conclude that someone who purchases a
vehicle and who is the sole registrant and title owner could become a permissive driver of that vehicle
under a no-fault insurance policy issued to another, particularly anon-relative, in order to circumvent the
datutory mandate found in 8§ 3101. | believe that the Legidature could neither anticipate, intend, nor
condone this type of end-run around the no-fault act’s security requirement. | dso will not legdize such
an improper attempt to bypass the act’s mandates. House refused to acquire or pay for the no-fault
insurance he was required by law to obtain, yet plaintiff seeks recompense from a system in which its
decedent illegdly failed to participate.

Permitting recovery againgt the backdrop of these facts would (1) eviscerate the no-fault act’'s
security requirement beyond repair, (2) have serious public policy ramifications, (3) make it impossble
for insurers to properly assess their risks,® and (4) both condone and encourage individuals to engble
horrendoudy bad drivers, including convicted drunk drivers, to continue driving on Michigan's roads
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and imperil innocent Michigan drivers. Although the Legidature may further address these Stuations and
take action to outlaw this apparently common scheme, at this point, we must goply the no-fault law as
intended and as written and review the terms of the gpplicable insurance contract to reach a decison
supported not only by common sense but aso reading the no-fault gatute in pari materia with the
Michigan Vehicle Code.

CONCLUSION

Specificdly, | find that Demlow had no insurable interest in House' s truck in order to makeit a
“covered auto” under defendant’s policy, that Demlow was not a statutory owner of House's truck,
and that House could not be a permissive driver of his own vehicle. Moreover, House was not a
“covered person” and fits within no provison of defendant’s policy so as to entitle him, or now his
estate, to recover PIP no-fault benefits from defendant. Accordingly, | too would affirm the trid court's
grant of summary dispostion in favor of defendant, albeit for somewhat different reasons than stated by
thetrid court and the mgority.

/9 Jane E. Markey

! The plantiff in Madar purchased a no-fault policy to protect his interest in his own hedth and well-
being. That insurance provided PIP benefits in the event he was injured from any use of an auto under
the statute.

2 Thetria court went on to say that:

[1]f we're going to as a matter of law, within the context of a reationship, alow
individuad drivers with poor operating records to secure insurance through others,
whether they are part of a romantic reationship or not, and smply, by the operation of
thirty days, dlow the record title owner of the vehicle, who would in ordinary
circumgtances either be uninsurable or pay an extraordinary premium, to then not only
gain benefits, but gain benefits as a permissive user and till be the record titleholder of
the car and do 0 in the absence of any arguable sde or lease, then | think we have
issues under the No-Fault Act that this Court is currently not prepared to rule upon . . .

% Thetrid court further articulated very compelling arguments against recognizing House as a permissive
driver of hisown vehide:

While the Michigan No-Fault Act has been and should be liberdly interpreted
to afford coverage to innocent third parties and persons procuring insurance who
reasonably rely upon the coverage bound to them, it defies logic to postulate that the
[L]egidature requires every owner and registrant of a motor vehicle to maintain no-fault
insurance on pain of losing entitlement to persona protection benefits if his uninsured
motor vehicle is involved in an accident, MCL 500.3113(b); MSA 24.13113(b), and
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then congtrue an uninsured operator and owner as a permissive user of his own car o
that he may obtain coverage under someone ese's palicy.

Again, thisis not a case where Mr. House was a permissve user of a vehicle
registered in Ms. Demlow’s name. No case has been cited to this Court which stands
for the propostion that an owner or registrant may be deemed a permissive user of his
own vehicle. It srains common sense and logic as well as the plan meaning of the
words “ permissive user” to suggest that one who owns athing ever needs permisson to
useit.
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