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MEMORANDUM.

FRantiff Vivian Watts appeds of right from the circuit court order granting the motion for
summary dispostion filed by defendant Frederick Pierson. We affirm. This gpped is being decided
without ord argument pursuant to MCR 7.214(E).

On November 9, 1992 the parties were involved in an automobile accident. Plaintiff filed suit
on November 2, 1995, dleging negligence on the part of defendant. Plaintiff attempted both persond
sarvice and sarvice by certified mail, but could not accomplish service prior to expiration of the
summons.

Maintiff filed a second suit on February 22, 1996. That complaint alleged that when service was
attempted, defendant concedled his identity. The concedlment was dleged to have been discovered on
February 19, 1996.

Defendant moved for summary dispodtion pursuant to MCR 2.116(C)(7), arguing that
plantiff's suit was barred by the three-year dtatute of limitations on persond injury actions. MCL
600.5805(8); MSA 27A.5805(8). Plaintiff asserted that because defendant conceded his identity
when service was atempted, she was entitled to bring suit within two years of the discovery of the
identity. MCL 600.5855; MSA 27A.5855. The trid court granted defendant’s motion, finding that §
5855 did not apply because plaintiff knew of the existence of the cause of action and knew defendant’s
identity.

* Circuit judge, Sitting on the Court of Appeals by assgnment.
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This Court reviews atrid court’s decison on a motion for summary digoosition de novo. When
reviewing a motion for summary digpogtion ganted pursuant to MCR 2.116(C)(7), this Court must
accept as true the plaintiff’s well-pleaded alegations and congtrue them in alight most favorable to the
plantiff. The motion should not be granted unless no factua development could provide a basis for
recovery. Smith v YMCA of Benton Harbor/St. Joseph, 216 Mich App 552, 554; 550 NW2d 262
(1996), lv den 454 Mich 863 (1997).

MCL 600.5855 provides:

If a person who is or may be liable for any dam fraudulently concedls the
exigence of the cdam or the identity of any person who is lidbdle for the clam from the
knowledge of any person entitled to sue on the claim, the action may be commenced a
any time within 2 years after the person who is entitled to bring the action discovers, or
should have discovered, the existence of the clam or the identity of the person who is
lidble for the clam, dthough the action would otherwise be barred by the period of
limitations.

We affirm the trid court’s order granting defendant’s motion for summary dispostion MCL
600.5855 is designed to prevent actions which hinder a plaintiff from discovering the existence of a
clam or the identity of aliable person. If the plaintiff knows of the cause of action, no concedlment can
exig. Stroud v Ward, 169 Mich App 1, 7-8; 425 NW2d 490 (1988). Haintiff asserted no facts
which demongrated that defendant, or anyone acting on his behdf, took affirmative steps to conced
ether the existence of the cause of action or that he was the potentidly liable person. Any efforts by
defendant to avoid service do not equate to affirmative steps to conced his identity. By filing suit
plaintiff demondtrated that she knew of the existence of the cause of action and had identified defendant
as the potentidly ligble person. Because concealment could not exist under the facts of this case,
Stroud, supra, 8§ 5855 could not serve to dlow plaintiff to maintain an action filed beyond the satute of
limitations.

Affirmed.
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