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Before Markman, P.J., and Jansen and J. B. Sullivan*, JJ.
PER CURIAM.

Paintiff gopeds as of right from the trid court’s orders granting summary disposition in favor of
defendants pursuant to MCR 2.116(C)(8) and denying plaintiffs motion to amend the complaint. We
reverse and remand for further proceedings.

Jerico Condtruction, Inc. isin the stedl congtruction business. In 1995, Quadrant, Inc., as the
genera contractor, and Jerico, the subcontractor, entered into severd contracts relating to the
condruction busness. In September 1995, Quadrant offered higher wages (apparently far above
union-scae wages) to four of plantiff’s ironworkers, thus enticing them away from plantiff’s employ.
At about the same time, the shareholders of Quadrant crested a new company called D & R Company,
LLC and ingtructed the four former employees of plaintiff to work for D & R. According to plantiff's
dlegations, plaintiff and Quadrant had entered into severd oral contracts in September and October of
1995 where plaintiff would be the subcontractor on different projects and Quadrant was aso the
genera contractor. However, because plaintiff lost four of its most highly trained and specidized
employees, plaintiff clamsthat it could not meet the future projects that it had agreed to undertake with
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Quadrant. Plaintiff then filed suit, dleging, among other dlegations,' adam of tortious interference with
abusness reationship. Thetrid court granted defendants motion for summary disposition under MCR
2.116(C)(8) on this clam, and later denied plaintiff’'s motion to amend its complaint (as a second
amended complaint), ruling that the alegations were too conclusory and, thus, amendment would be
futile

A trid court’s ruling on amotion for summary dispostion is reviewed de novo. Spiek v Dep'’t
of Transportation, 456 Mich 331, 337; 572 NW2d 201 (1998). MCR 2.116(C)(8) tests the lega
aufficiency of the dlam on the pleadings aone to determine whether the plaintiff has stated a clam on
which relief may be granted. Speik, supra, p 337. All well-pleaded alegations are accepted as true
and construed most favorably to the nonmoving party. Wade v Dep't of Corrections, 439 Mich 158,
162-163; 483 NW2d 26 (1992). The motion must be granted if no factud development could justify
the plantiff’ sclam for relief. Spiek, supra, p 337.

A trid court’s ruling on a motion to amend a complaint is reviewed for an abuse of discretion.
Weymers v Khera, 454 Mich 639, 654; 563 NW2d 647 (1997). The relevant court rule here, MCR
2.118(A)(2), provides that leave to amend a pleading shall be fredly given when justice so requires. A
motion to amend should ordinarily be granted, and should be denied only for the following particularized
reasons. (1) undue delay, (2) bad faith or dilatory motive on the part of the movant, (3) repested failure
to cure deficiencies by amendments previoudy alowed, (4) undue prejudice to the opposing party by
virtue of dlowance of the amendment, and (5) futility. Weymers, supra, p 658. An amendment isfutile
where, ignoring the substantive merits of the daim, the daim is legdly insufficient onitsface. McNees v
Cedar Sorings Samping Co, 184 Mich App 101, 103; 457 NW2d 68 (1990).

We hold that the trid court abused its discretion in denying plaintiff’s motion to amend because
plantiff has properly pleaded the dements of tortious interference with a busness rdaionship in the
second amended complaint. Whether plaintiff can factualy support its alegations is a matter not now
before this Court and may be addressed by the parties below. We emphasize that this case is before us
on the pleadings done and that we must accept plaintiff’s alegations as being true.

The dements of tortious interference with a business relationship are (1) the existence of avaid
business relationship or expectancy, (2) knowledge of the relationship or expectancy on the part of
defendant, (3) an intentiond interference by the defendant inducing or causing abreach or termination of
the relationship or expectancy, and (4) resultant damage to the plaintifft. BPS Clinical Labs v Blue
Cross and Blue Shield of Michigan (On Remand), 217 Mich App 687, 698-699; 552 NW2d 919
(1996). One who dleges tortious interference with a business rdationship must dlege the intentiona
doing of a per se wrongful act or the doing of a lawful act with mdice and unjudtified in law for the
purpose of invading the contractud rights or business rdationship of another. Feldman v Green, 138
Mich App 360, 369; 360 NW2d 881 (1984). To establish that alawful act was done with maice and
without judtification, the plaintiff must demondrate, with specificity, affirmative acts by the defendant that
corroborate the improper motive of the interference. 1d., pp 369-370. Improper means illegd,
unethica, or fraudulent. Weitting v McFetters, 104 Mich App 188, 197; 304 NwW2d 525 (1981).



Faintiff’s dlegations in the second amended complaint in support of these dementsare: plaintiff
and Quadrant had worked together on several projects before October 1995; they were engaged in a
project (the Alvan Termina project) when the aleged tortious acts occurred;, Quadrant hired
ironworkers Michael Roger, Jeffrey Roser, Andreas Thide, and Harold Good, plaintiff’s core work
force, in September and October 1995 by offering wages far in excess of the union pay scale or market
rate’; Quadrant, having worked with plaintiff, was well aware that the four employees constituted
plantiff’s core workforce and that such employees were highly trained and of a very limited pool of
employees, a the same time that Quadrant hired away plaintiff’s four employees, Quadrant oraly
promised that plaintiff would be the subcontractor on two future projects (The Wayne Aquatics and
Taylor Turning projects); Quadrant’s shareholders formed D & R Company on October 11, 1995 and
directed that the four employees work for D & R on the Wayne Aquatics and Taylor Turning projects
that had been promised to plaintiff; and that it was Quadrant’ s intent to drive plaintiff out of business and
gopropriate plantiff’ s future profits for itsaf.

We find that plaintiff’s alegations, as accepted as true, are sufficient to set forth the e ements of
tortious interference with abusiness relationship. Further, we rgect Quadrant’ s contention that its act of
hiring away plaintiff’s four employeesis lawful and can never be consdered to be done with maice and
without judtification. This Court has held that there can be interference with an employment contract
that is terminable a will. Prysak v R L Polk Co, 193 Mich App 1, 12; 483 NW2d 629 (1992);
Feaheny v Caldwell, 175 Mich App 291, 302-303; 437 NW2d 358 (1989). Moreover, plaintiff has
aleged more than Quadrant’s mere hiring away of plaintiff’s former employees a higher wages. Plaintiff
aso dleges that Quadrant enticed the employees while the two companies were working on a project
together, that Quadrant offered wages far in excess of the market rate, that Quadrant’ s officers formed
D & R and had the employees work for D & R on projects that had originally been promised to
plantiff, and that plaintiff was incgpable of competing with Quadrant and completing future projects
because Quadrant stripped plaintiff of its veteran workers. These dlegations evidence something more
than a mere act in furtherance of legitimate business interests and are sufficient to alege that Quadrant
acted lawfully but with maice and without judtification for the purpose of invading the business
relationship of another. See, e.g., Wilkinson v Powe, 300 Mich 275, 283; 1 NW2d 539 (1942) (“No
categorica answer can be made to the question of what will condtitute judtification, and it is usudly held
that this question is one for the jury.”); Hutton v Roberts, 182 Mich App 153, 158-159; 451 NW2d
536 (1989); Jim-Bob, Inc v Mehling, 178 Mich App 71, 96-97; 443 NW2d 451 (1989); Tata
Consultancy Servicesv Systems Int’|, Inc, 31 F3d 416, 422-427 (CA 6, 1994).

Accordingly, the trid court abused its discretion in denying plantiff’s motion for a second
amended complaint because the adlegations in that complaint are sufficient to set forth the eements of
tortious interference with a business relaionship.

Reversed and remanded for further proceedings.
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Y In its firs amended complant, plaintiff aleged daims of tortious interference with business
relationships, two counts of breach of contract, and promissory estoppel. Apparently, the clam of
promissory estoppel has been settled and the other claims were dismissed with prejudice.

2 Although not dleged in the second amended complaint, but stated in plaintiff’ s appelate brief, the four
workers were never actudly paid the wages offered by Quadrant. This dlegation would grestly
grengthen plaintiff’s dlegation that Quadrant acted with maice and without jutification when it hired
away plaintiff’s four former employees.



