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Before: Gage, P.J., and Gribbs and Hoekstra, JJ.
MEMORANDUM.

Defendant pleaded nolo contendere to unlawfully possessng a financid transaction device of
another with intent to use, MCL 750.157p; MSA 28.354(15), and was sentenced to five years
probation and ninety daysin jall, the jall time to be suspended upon successful completion of the term of
probation. Defendant subsequently pleaded guilty to violating the terms of her probation. Defendant’s
probation was continued and she was ordered to spend sSx months in jail to be suspended upon
defendant’s successful completion of “K-PEP,” a probation enhancement program. Theregfter, she
pleaded guilty a second time to violating the terms of her probation. The trid court revoked her
probation and sentenced defendant to eighteen to forty-eight months imprisonment. Defendant gppedls
asof right. Weaffirm. Thiscaseisbeing decided without ord argument pursuant to MCR 7.214(E).

Defendant argues that the tria court sentenced defendant in violation of the terms of a
sentencing agreement and then compounded the error by failing to dlow defendant to withdraw her plea
in light of the court’s refusd to honor the sentence agreement. A review of the record reveds that the
prosecutor offered a sentence agreement the terms of which included an eighteenrmonth cap on
defendant’s minimum sentence. Defendant and her counsal misunderstood the prosecutor’s offer to be
a cap on the length of defendant’s maximum sentence.  Absent a meeting of minds, there was no
sentence agreement and, rence, no entitlement to be sentenced in accordance with an agreement that
did not exis. Ingtead, defendant’s argument is more accurately cast as a clam that her plea to the
probation violation was not knowingly, understandingly and voluntarily entered. Defendant has waived
gopellate condderation of this chdlenge to the vdidity of her plea by failing to move to withdraw her



pleain the trid court on this ground. MCR 6.311(C); People v Beasley, 198 Mich App 40, 42-43;
497 NwW2d 200 (1993).

Defendant may not challenge the vaidity of the amended order of probation entered after
defendant’s plea to her first probation violation. People v Pickett, 391 Mich 305, 316-317; 215
NW2d 695 (1974). Additionaly, thetria court was authorized to sentence defendant to prison upon a
determination that defendant violated the terms of her probation. MCL 771.4; MSA 28.1134; Pickett,
supra at 316.

Defendant’ s remaining sentencing issues are moot because defendant has served her minimum
sentence. People v Rutherford, 208 Mich App 198, 204; 526 NW2d 620 (1994).

Affirmed.
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