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PER CURIAM.

Defendant gpped's as of right from his bench trid conviction of second-degree crimind sexud
conduct, MCL 750.520c; MSA 28.788(3). The complainant was defendant’ s thirteen year old niece.
Thetria court sentenced defendant to three years probation with one year in jall. We affirm.

Defendant first contends that the waiver of his right to a jury trid was not understandingly or
voluntarily made because it was based on mideading advice from his trid counsd and defendant was
provided insufficient time within which to contemplate his decison to waive the right. This Court
reviews a trid court’s determination that a defendant has vdidly waved hisright to ajury trid for clear
error. People v Leonard, 224 Mich App 569, 595; 569 NwW2d 663 (1997). The record
demondrates that the trid court not only fully complied with the requirements of MCR 6.402(B) by
securing a complete verba waiver, but the court aso obtained a written waiver of defendant’ sright to a
jury trid. This Court finds no error.

Defendant next contends that he was denied the effective assistance of counse because histrid
counsd: (1) faled to properly advise defendant concerning the waiver of his right to a jury trid; (2)
failed to present evidence that there was another individud & the house with the opportunity and motive
to commit the sexud assault; and (3) falled to present evidence of the dysfunctiona reationship that
existed between the victint' s family and defendant’ s family.

Because defendant did not move for a new trid or an evidentiary hearing before the trid court
on the ground that he received ineffective assistance of counsd, our review is limited to the existing
record. People v Marji, 180 Mich App 525, 533; 447 NW2d 835 (1989). To establish ineffective
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assdance of counsd, a defendant must demondrate that counsd’s performance was beow an
objective standard of reasonableness under prevailing professond norms, that the results of the
proceeding were fundamentdly unfair or unreliable, and that there is a reasonable probability that, but
for counsd’s error, the results of the proceeding would have been different. People v Poole, 218 Mich
App 702, 717-718; 555 NW2d 485 (1996). Trid counsd is presumed to have provided effective
assistance, and defendant bears the burden of overcoming this presumption. People v Carr, 141 Mich
App 442, 451; 367 NW2d 407 (1985). Defendant also bears the burden of overcoming the “strong
presumption that counsd’s assstance congtituted sound tria strategy.” People v Stanaway, 446 Mich
643, 687; 521 NW2d 557 (1994).

After reviewing the record, we conclude that defendant’'s three dlegations of ineffective
assigtance of counsel concern matters of trid strategy that this Court will not second-guess. People v
Sewart (On Remand), 219 Mich App 38, 42; 555 NW2d 715 (1996). “The fact that defense
counsdl’ s strategy may not have worked does not congtitute ineffective assstance of counsd.” Id.

This Court has dready held that the trid court complied with the court rule in obtaining awaiver,
and defendant’s on-the-record statements make it clear that the decison was his own choice. This
adlegation will not support a clam of ineffective assstance. The trid court correctly determined that a
drategy of trying to shift suspicion onto the complainant’s grandfather would have been unavailing in
light of the complainant’s testimony that she could identify defendant because she recognized his voice
when he spoke to her and defendant’s admission that he had been in the bed with complainant and her
cousn. Findly, defendant has not presented any factua support for his cdlaim that complainant’s family
was “dysfunctional” and this Court therefore considers it abandoned. People v Howard, 226 Mich
App 528, 537; 575 NW2d 16 (1997). In any event, asthetria court correctly observed, trial counsdl
did present some testimony suggesting that there was “bad blood” between some members of the family
(identified with the complainant) on the one hand and defendant and his mother on the other. The
manner in which trid counsd chose to present this evidence is a matter of trial Strategy and, therefore,
will not support afinding of ineffective assstance. Stewart, supra at 42.

Findly, defendant contends that the trid court’s finding of unlawful sexud conduct was contrary
to the evidence. We disagree. A trid court’sfindings of fact and conclusons of law in abench trid will
not be sat aside unless they are clearly erroneous. MCR 2.613(C); In re Forfeiture of $19,250, 209
Mich App 20, 29; 530 NW2d 759 (1995). Findings are clearly erroneous when, dthough there is
evidence to support them, this Court is left with the definite and firm conviction that a mistake has been
made. 1d. In applying this sandard, this Court gives due regard to the trid court’s specia opportunity
to judge the credibility of witnesses. Id. A trid court’ sfindings of fact are sufficient if the record shows
that the court “was aware of the issues in the case and correctly applied the law.” People v Legg, 197
Mich App 131, 134; 494 Nw2d 797 (1992).

Defendant contends that the trid court’s factud findings were erroneous because there was no
testimony corroborating the complainant’s clams and she, due to the inconsstencies in her various
datements, lacked credibility. The trid court found the complainant’s testimony more credible than
defendants, and, given that her testimony supported a finding of guilt, we defer to the trid court's



Superior ability to assess witness credibility. People v Vaughn, 186 Mich App 376, 380; 465 Nw2d
365 (1990).

Affirmed.
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