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PER CURIAM.

Paintiff appeds as of right an order dismissng defendants Emerad Landscaping & Design, Inc.
and Michadl Vanovebeck. Theissues on gpped relate to a prior order granting defendant Ford Motor
Company’s’ mation to quash improper and untimely service and to dismiss plaintiff's complaint.
Dismissl of plantiff’s complaint was with prgudice, the Satute of limitations having expired. We affirm.

Faintiff clams that the trid court erred in granting defendant’s motion to quash service of
process because, pursuant to MCR 2.102(D), the trid court had previoudy properly granted an
extenson of the origind summons and imposed conditions on the extenson. We disagree with this
andyss.

MCR 2.102(D) governs the expiration of a summons and states, in pertinent part:

A summons expires 91 days after the date the complaint is filed. However, within that
91 days, on a showing of good cause, the judge to whom the action is assigned may



order a second summons to issue for a definite period not exceeding 1 year from the
date the complaint isfiled.

The interpretation and application of a court rule presents a question of law that is reviewed de novo on
appeal. McAuley v Gen’'l Motors Corp, 457 Mich 513, 518; 578 NwW2d 282 (1998). Language
contained in a court rule should be accorded its ordinary and generdly accepted meaning. 1d.

In the present case, the summons was reissued and an extension of time for service of process
was granted twice by the trial court. However, these orders were in error because the “good cause’
gtandard for granting a second summons under MCR 2.102(D) was not met by plaintiff. This Court, in
Bush v Beemer, 224 Mich App 457, 464; 569 NW2d 636 (1997), ? held that the “good cause’
gtandard requires that plaintiff show due diligence, which was described as.

[D]ue diligence under MCR 2.102(D) means diligent efforts in trying to serve process,
not diligence in matters logicaly preceding the decision to serve process. Therefore, we
rgect plantiff's cam that diligent efforts to determine whether a case has merit
congtitutes good cause for delayed service. [Emphasis deleted.]

In this case, plaintiff’s asserted “good cause” was that he was il investigating whether defendant was
respongble for his injuries. We conclude that the trid court erred in granting plaintiff’s petitions for
extensons.

Paintiff aso argues that defendant was barred from raising the defense of improper service
because it filed an gppearance before filing its motion to dismiss. Again, we disagree with this andysis.

MCR 2.102(E)(1) provides, in pertinent part:

On the expiration of the summons as provided in subrule (D), the action is deemed
dismissed without prejudice as to a defendant who has not been served with process as
provided in these rules, unless the defendant has submitted to the court’ s jurisdiction.

Faintiff argues that defendant submitted to the trid court’s jurisdiction by filing an appearance and, thus,
could not later contest the propriety of the service of process through the filing of a motion to quash.
However, filing an gppearance without taking any other action toward defense of an action does not
confer jurisdiction over adefendant. MCR 2.117(A)(2); see, dso, Penny v ABA Pharmaceutical Co
(On Remand), 203 Mich App 178, 181; 511 NW2d 896 (1993). Although defendant entered an
appearance, defendant did not contest the cause of action on the merits and cannot be deemed to have
submitted to the court’ sjurisdiction. Penny, supra.

Although plaintiff argues that he should not be pendized for relying on the orders of the trid
court granting extendons of the summons, we do not think that this is substantidly unfar under the
circumgtances of this case. As noted earlier, Bush had been decided before the second extension was
granted and plaintiff was, therefore, on notice that his continuing investigation into whether defendant
was reponsible for hisinjuries did not congtitute “good cause” for an extension. Further, at the time the
second extension was requested on the basis of this insufficient reason, the statute of limitations hed
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expired. In other words, the statute having expired, plaintiff affirmatively stated to the tria court that he
had not determined whether defendant was responsible for hisinjuries. Findly, plaintiff does not suggest
that he alerted the tria court to the fact that the Statute of limitations was at issue here and thus afforded
thetria court no opportunity to carefully consider the impact of the decisons to extend the summons.

We afirm.
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! Ford Motor Company will be referred to as “defendant” because plaintiff’s claim on apped relates
only to hiscdams againg Ford.

2 Bush was decided July 11, 1997, after the first extension was granted but before the second extension
was granted.



