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PER CURIAM.

Defendant gppeds as of right from convictions for second-degree murder, MCL 750.317,
MSA 28.549, and possession of afirearm during the commission of afelony, MCL 750.227b(1); MSA
28.424(2)(1), for which he was sentenced to consecutive prison terms of eighteen to thirty years and
two years, respectively. We affirm.

Defendant first argues that the prosecutor failed to present sufficient evidence to support his
second-degree murder conviction. We disagree.

In reviewing the sufficiency of the evidence in a crimina case, we review the evidence in a light
mogt favorable to the prosecution and determine whether a rationd trier of fact could find that the
essentid elements of the crime were proved beyond a reasonable doubt. People v Hoffman, 225
Mich App 103, 111; 570 NwW2d 146 (1997). “Circumgtantial evidence and reasonable inferences
drawn from it may be sufficient to prove the dements of the crime” People v Gould, 225 Mich App
79, 86; 570 Nw2d 140 (1997).

Here, the evidence was sufficient to support defendant’s conviction. “The eements of second-
degree murder are; (1) adesath, (2) caused by an act of the defendant, (3) with mdice, and (4) without
judtification or excuse” People v Goecke, 457 Mich 442, 463-464; 579 NW2d 868 (1998).
“Mdlice is defined as the intent to kill, the intent to cause great bodily harm, or the intent do an act in
wanton and wilful disregard of the likelihood thet the natura tendency of such behavior isto cause desth

-1-



or great bodily harm.” Id. at 464. Madlice may be inferred from dl the facts and circumstances of the
killing, People v Kemp, 202 Mich App 318, 322; 508 NW2d 184 (1993), including the use of a
deadly wegpon, People v Turner, 213 Mich App 558, 567; 540 NW2d 728 (1995), and “evidence
that a defendant intentionally set in motion aforce likely to cause desth or great bodily harm.” People v
Flowers, 191 Mich App 169, 177; 477 NW2d 473 (1991).

According to tesimony at the trid, the victim was unarmed, standing on his front porch, and
talking to two of defendant’s friends when defendant amed his gun toward the porch and fired severd
times, hitting the victim in the head. We can reasonably infer that, in shooting the gun, defendant acted
in wanton and wilful disregard of the likelihood that the natura tendency of his behavior was to cause
degth or great bodily harm. Defendant denies that we can draw such an inference when the actor is a
minor, but he has effectively abandoned this argument by failing to cite any supporting authority. People
v Piotrowski, 211 Mich App 527, 530; 536 NW2d 293 (1995). Viewed in alight most favorable to
the prosecution, the evidence was sufficient to enable a rationd trier of fact to conclude beyond a
reasonable doubt that defendant committed second-degree murder.

Defendant next argues that the trid court erred in denying his motion to suppress his statement
to police. We disagree.

Inreviewing atria court’s determination of the voluntariness issue, we examine the entire record
and make an independent determination. People v Gould, 225 Mich App 79, 88; 570 Nw2d 140
(1997). We consder whether the confession was the product of an essentidly free and unconstrained
choice or whether the defendant’s will was overborne and his capacity for sdf-determination was
criticdly impaired. People v Givans, 227 Mich App 113, 120-121; 575 NW2d 84 (1997). Thetria
court’s findings of fact will not be disurbed unless they are clearly erroneous. People v LoCicero
(After Remand), 453 Mich 496, 500; 556 NW2d 498 (1996). To the extent that resolution of
disputed factud questions turns on the credibility of witnesses or the weight of the evidence, this Court
ordinarily defers to the trid court. People v Marshall, 204 Mich App 584, 587; 517 NwW2d 554
(1994).

Here, defendant clams his statement was coerced.  Specificaly, he maintains that he was not
properly advised of his Miranda rights' and that the interviewing detective promised lenient trestment if
defendant confessed. The detective testified to the contrary, claiming that he informed defendant of his
rights and that defendant clamed to have understood them. Defendant was questioned only once and
the entire process appears to have taken no more than a couple hours. There is no evidence that
defendant was in other than good mental and physica hedth or was deprived of food, drink, deep or
medica atention. The detective specificdly denied making any threats or promises to induce the
gatement and, during questioning, defendant admitted that he made the statement of his own will and
had not been forced or threastened by the detective or anybody else. Under the totality of the
circumstances, the trid court’s factud findings are not clearly erroneous. This case came down to a
credibility contest between defendant and the detective. The trid court resolved the matter in the



detective' s favor, and defendant has offered no basis on which we can second-guess that determination.
In light of those findings, we conclude that defendant’ s tatement was voluntarily made.

Finadly, defendant argues that the tria court erred in scoring offense variable three of the
sentencing guidelines and that his sentence is disproportionate. Again, we disagree.

Thetrid court has discretion in determining the number of points to be scored, provided thereis
evidence on the record—including the contents of the presentence investigation report and testimony
taken at trid—that adequately supports the score. “This Court will affirm a sentencing court’s scoring
decison where there is evidence exigting to support the score” People v Haacke, 217 Mich App
434, 435; 553 NW2d 15 (1996). We only review sentencing decisons made under the guiddines
“where (1) afactud predicate is wholly unsupported, (2) afactua predicate is materidly fase, and (3)
the sentence is digproportionate.” People v Mitchell, 454 Mich 145, 177; 560 NW2d 600 (1997).

The trid court scored twenty-five pointsfor OV 3, which considers the defendant’ s intent to kill
or injure. The guiddines permit a score of twenty-five points where the defendant acted with the maice
required to prove second-degree murder and a score of ten points where circumstances reduce the
killing to voluntary or involuntary mandaughter. A score of ten points is dso authorized if the killing is
intentional within the definitions of murder second-degree or voluntary mandaughter but the deeth
occurred in a combative Stuation or in response to victimization of the offender by the decedent. We
find no basis for reducing the killing to mandaughter, and there is no evidence that defendant was
fighting with or had been victimized by the decedent. To the contrary, the evidence showed that
defendant acted with mdice sufficient to support his second-degree murder conviction, i.e., he intended
to “do an act in wanton and wilful disregard of the likelihood that the natura tendency of such behavior
isto cause death or great bodily harm.” Goecke, supra a 464. There being no basis for a score of ten
points, the tria court properly scored defendant at twenty-five pointsfor OV 3.

Defendant’ s sentence fals squardy within the minimum sentence range of the guiddines and is
thus presumed proportionate absent unusua circumstances. People v Lyons (After Remand), 222
Mich App 319, 324; 564 NW2d 114 (1997). Defendant has not identified any unusua circumstances
save his age. Because he has not cited any authority in support of his contention that youth aone is
aufficient to render an otherwise proportionate sentence disproportionate, he has effectively abandoned
this issue. Piotrowski, supra. Therefore, we find that the tria court did not abuse its discretion in
imposing defendant’ s sentence. Castillo, supra at 447.

Affirmed.
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