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Defendant appeds by ddayed leave granted his plea-based conviction of crimina sexud
conduct in the second degree, MCL 750.520c; MSA 28.788(3). We affirm. This apped is being
decided without ora argument pursuant to MCR 7.214(E).

On May 16, 1997 defendant was charged with crimina sexua conduct in the first degree, MCL
750.520b; MSA 28.788(2). The case was bound over to Ingham Circuit Court for tria and was
assgned to Judge Giddings. Trid was adjourned on several occasons, and then rescheduled for
December 1, 1997. On December 9, 1997 defendant moved to dismiss based on a violation of the
180-day rule. Thetrid court denied the motion, finding that the prosecution had taken good faith action
within the 180-day period to prepare the case for trid. Subsequently, defendant pleaded guilty to
crimina sexud conduct in the second degree and was sentenced to Six to fifteen years in prison, with
credit for 540 days.

The 180-day rule, MCL 780.131; MSA 28.969(1), provides that a person incarcerated in a
date facility or detained in alocd facility awaiting incarceration in a sate facility must be brought to tria
within 180 days after ether the prosecution is given notice of the existence of untried charges againgt
him, or the Department of Corrections knows or has reason to know that a crimina charge is pending
againg the person. Tria need not actually commence within 180 days. People v Bell, 209 Mich App
273, 278; 530 NW2d 167 (1995). If the prosecution takes good faith action within that period and
proceeds promptly to prepare the case for trid, the rule is satisfied. 1d.; MCR 6.004(D)(1). The
burden is on the prosecution to justify the delay. People v Wolak, 153 Mich App 60, 64; 395 NW2d



240 (1986). We review atrid court’s attribution of delay for clear error. People v Crawford, 232
Mich App 608, 612; 591 NW2d 669 (1998).

Defendant argues that the trid court erred by denying his motion to dismiss based on aviolation
of the 180-day rule. We disagree. Although more than 180 days eapsed between either May 16,
1997, the date on which defendant contended that the 180-day period commenced, or May 22, 1997,
the date on which the prosecution contended that the period commenced, and December 1, 1997,
dismissd of this case was not warranted. The delay in this case was due largely to Judge Giddings
involvement in the trid of alarge class action suit brought by inmates of the Department of Corrections.
Judge Giddings participation in this trial necesstated the divison of his crimina docket among the other
judges on the Ingham Circuit Court bench. Both the prosecutor and the court made good-faith efforts
to bring the case to trid. The ddlay was not due to chronic court congestion, but, rather, to
“exceptiona and unavoidable circumstances and, thus, was excusable.” Wolak, supra at 66-67.

Affirmed.
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