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Before: Doctoroff, P.J., and Holbrook, Jr. and Kelly, JJ.
PER CURIAM.

Defendant Andrew Dutka appedls as of right from a judgment of the circuit court confirming an
arbitration award finding him jointly and severdly lidble with defendant America Group Employer
Services, Inc. (hereafter referred to as “AGES’) to pay plaintiff $54,780, and dismissing his
counterclam. We affirm.

In 1992, plaintiff and defendant, who were each licensed to sdll insurance products in Michigan,
formed AGES. Paintiff's amended complaint aleged that the corporation, which was owned fifty
percent each by plaintiff and defendant, was formed for the purpose of offering hedlth insurance plansto
employers and companies, plaintiff further alleged that defendant had committed fraud and breach of
contract by usurping corporate opportunities, diverting corporate funds, and refusing to pay plaintiff
insurance policy commissions owed to him. Plaintiff dso daimed tha he was entitled to $18,300
pursuant to a promissory note executed by the parties.

Defendant filed a counterclam dleging that AGES had been formed for the intended purpose of
conducting insurance trend and marketing research; that the corporation was funded through deposits of
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commissions earned from insurance sales by the parties in their individua capacities, and that, because
he and plaintiff had never agreed to deposit dl of their earnings from these sdles into the corporate
account, he was only required to deposit an amount equd to that deposited by plaintiff, who had fewer
cients. Defendant brought clams againgt plaintiff for tortious interference with contractua relations;
tortious interference with business relaionships or expectancies, and violations of the Uniform Trade
Practices Act? and of the Michigan Business Corporation Act.?

The parties agreed to submit their clams to binding arbitration. The three-person arbitration
pand issued the following award:

America Group Employer Services, Inc. and Andrew Dutka, jointly and severdly

(hereinafter referred to as RESPONDENTS) shall pay to Scott Lusader (hereinafter

referred to as CLAIMANT) the sum of Forty Two Thousand Eight Hundred Forty

Seven Dollars ($42,847.00), Five Thousand Dallars ($5,000.00) of which is for

attorney fees.

The primary award is founded in fraud.

The arbitrators [sic] compensation totding Five Thousand Four Hundred Doallars
($5,400.00) shdl be borne equdly between the parties. This amount has dready been
collected from both parties.

The fees and expenses of the American Arbitration Association totaling One Thousand
Five Hundred Doallars ($1,500.00) shall be borne by RESPONDENTS. Therefore,
RESPONDENTS shal pay to CLAIMANT the sum of One Thousand Two Hundred
Fifty Dollars ($1,250.00) for fees previoudy advanced to the Association.

This Award is in full settlement of dl dams (and counterclams) submitted by ether
party againg the other in this arbitration.

Thetrid court entered a judgment confirming the arbitration award.

Defendant argues that the arbitration pand made a substantia error of law and, therefore, the
trid court erred in confirming the arbitration award. We disagree.

Defendant appears to argue that the arbitration was a statutory arbitration controlled by the
uniform arbitration act, MCL 600.5001 et seq; MSA 27A.5001 et seq. However, because there is no
written agreement between the parties stating that “a judgment of any circuit court shall be rendered
upon the [arbitration] award,” this case involves common-law arbitration, and the procedures regarding
“statutory arbitration” are not applicable. See MCL 600.5001(1); MSA 27A.5001(1); Gordon Sel-
Way, Inc v Spence Bros, Inc, 438 Mich 488, 495; 475 NW2d 704 (1991); DAIIE v Gavin, 416
Mich 407, 417; 331 NW2d 418 (1982); Beattie v Autostyle Plastics, Inc, 217 Mich App 572, 578;
552 NW2d 181 (1996). Judicia review of a commont-law arbitration award is limited to instances of
bad faith, fraud, misconduct or manifest mistake. Gavin, supra at 441; Emmons v Lake Sates Ins
Co, 193 Mich App 460, 466; 484 NW2d 712 (1992). Regardless of whether the arbitration was a



datutory or a common law arbitration, where, as here, a party dleges that an arbitration award is
premised upon an error of law, the following standard gpplies:

‘[W]here it clearly appears on the face of the award or the reasons for the decison as
dated, being substantialy a part of the award, that the arbitrators through an error in
law have been led to a wrong concluson, and that, but for such error, a subgtantialy
different award must have been made, the awvard and decison will be set asde’
[Gavin, supra at 443, quoting Howe v Patrons Mutual Fire Ins Co of Michigan,
216 Mich 560, 570; 185 NW 864 (1921).]

Defendant contends that, because AGES was not licensed to act as an insurance agent and did
not hold an insurance appointment, it was not entitled to commissions and fees earned from the parties
individua insurance sales. Therefore, defendant argues, the arbitrators committed an error of law when
they determined that he was ligble for fraud.

Faintiff aleged in his complaint that defendant had committed fraud in breach of his fiduciary
duty as one in control of a corporation under MCL 450.1489; MSA 21.200(489) of the Michigan
Business Corporation Act. There is no factud dispute between the parties regarding their joint
ownership and control of AGES, or their agreement to capitalize the corporation usng commissons
from thar individud insurance sdles. The arbitration pand could have found that defendant committed
fraud by “usurping corporation opportunities” “diverting corporate funds” “solicit[ing] corporate
clients away from the company,” or “converting corporate funds for his own individua benefit and use”
as dleged by plaintiff, and that plaintiff was therefore entitled to an award of damages pursuant to MCL
450.1489(2)(f); MSA 21.200(489)(2)(f). The pand’s decison need not have involved the parties
disoute regarding whether their individua commissions earned while acting on behaf of AGES were to
be shared equdly, as plaintiff clams, or smply depodted on an “as-necessary” basis, as defendant
cdams. Defendant has not demonsgtrated an error of law with respect to the arbitration pand’ s finding of
fraud.

Moreover, even if the pand’s decison were based on a finding that the parties agreed to
deposit dl of thar individud commisson earnings into the corporate account, defendant has failed to
establish any legd error with respect to an award of damages pursuant to such afinding. Defendant
points to the following provison of the insurance code in support of his argument that AGES was
prohibited from “recelving” or acting as the “assgneg’ of the individua commission earnings of the
parties.

(1) Except as [otherwiseg] provided . . . a person shdl not solicit insurance, bind

coverage, or in any other manner act as an insurance agent unless the person meets dl

of the following requirements:

(b) The person is licensed to act as an insurance agent in accordance with this chapter.
[MCL 500.1201(1); MSA 24.11201(1)]



However, it is undisputed that both parties were licensed insurance agents and were therefore
able to act as insurance agents in ther individua capecities. Defendant cites no authority for his
proposition that AGES was required to be licensed to sdl hedth insurance products in order for its
licensed shareholders to deposit their sales commissions into its account to pay its expenses and the
sdaries of its employees. A party may not leave it to this Court to search for authority to sustain or
rgect its pogtion, City of Troy v Papadelis (On Remand), 226 Mich App 90, 95; 572 NW2d 246
(1997), and where a party fals to cite any supporting legd authority for its postion, the issue is
effectively abandoned. Schellenberg v Rochester Lodge No 2225, 228 Mich App 20, 49; 577
NwW2d 163 (1998).

The remaining arguments raised by defendant on apped concern plaintiff’s claims for breach of
contract and for payment of a promissory note. Because this Court’ s review is limited to the face of the
arbitration award, DAIIE, supra at 443, and we find no error on the face of the award, we decline to
further address these arguments.

Affirmed.
/9 Martin M. Doctoroff
/9 Donald E. Holbrook, Jr.
/9 Michad J. Kdly

! Because AGES is not a party to this appedl, we will refer only to Andrew Dutka as defendant.
2 MCL 500.2001 et seq.; MSA 24.12001 et seq.
¥ MCL 450.1101 et seq.; MSA 21.200(101) et seq.



