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MEMORANDUM.

Defendant was convicted by a jury of carrying a concedled wegpon, MCL 750.227; MSA
28.424, feonious assault, MCL 750.82; MSA 28.277, and possession of a firearm during the
commission of a felony, MCL 750.227b; MSA 28.424(2). He was sentenced to concurrent prison
terms of two to five years for the CCW conviction and one to four years for the felonious assault
conviction, and a consecutive two-year term for the fony-firearm conviction. He gppedls as o right.
We dfirm.

Defendant contends that the tria court erred in denying his motion to suppress a witness in-
court identification on the ground that defendant was not represented by counsd when the police
conducted a pretrid photographic lineup. We review the trid court’s ruling on the admisson of
identification evidence for clear error, which “exists when the reviewing court is left with the definite and
firm conviction that a mistake has been made.” People v Kurylczyk, 443 Mich 289, 303; 505 NW2d
528 (1993). The evidence adduced &t the evidentiary hearing showed that defendant had been named
as a suspect by the owner of the car he was driving, dlowing the police to obtain a warrant for his
arest. However, he had not been positively identified as the man who felonioudy assaulted the officer
who attempted to effectuate a traffic siop. Defendant had not yet been contacted or questioned before
the photographic lineup, and he had not been teken into custody and released. Under these
circumgtances, defendant was not entitled to counsd at the lineup. Kurylczyk, supra at 302; People v
McKenze, 205 Mich App 466, 472-473; 517 NW2d 791 (1994).



Affirmed.
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