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MEMORANDUM.

Paintiff gopeds as of right from the trid court’s order granting defendants mation for summary
digposition and dismissing the case. We &ffirm.

The paties, who are sblings, own a parcd of property as joint tenants with full rights of
survivorship.  Plantiff filed a complaint seeking sde of the property in lieu of partition. Defendants
moved for summary disposition pursuant to MCR 2.116(C)(8), arguing that property owned by parties
as joint tenants with full rights of survivorship could not be the subject of a partition action. The trid
court granted the motion.

We review the trid court’s decison on a motion for summary dispostion pursuant to MCR
2.116(C)(8) de novo. Beaty v Hertzberg & Golden, PC, 456 Mich 247, 253; 571 NwW2d 716
(1997). Summary dispogtion is proper where the claim is so clearly unenforceable as a maiter of law
that no factua development could possble jusify recovery. Simko v Blake, 448 Mich 648, 654;
NW2d 842 (1995). We conclude that the tria court properly granted summary disposition in this case.

Parties who hold property as joint tenants with full rights of survivorship hold joint life etates
with contingent remainders.  Albro v Allen, 434 Mich 271, 275; 454 NW2d 85 (1990). The
contingent remainders cannot be destroyed by any act of a co-tenant. 1d. a 279. Although the life
edtate may be partitioned, this does not affect the contingent remainders. 1d. a 282. The contingent
remainders are not subject to partition. Id. at 284.
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Faintiff argues that the trid court erred by granting defendants motion for summary dispostion
because Albro specificdly overruled earlier cases tha hed that a joint tenancy with full rights of
survivorship cannot be partitioned. While Albro did overrule those previous cases, it reaffirmed the rule
that the contingent remainders are indestructible and not subject to partition. At mogt, plaintiff would be
entitled to convey only his life estae in the joint tenancy. Id. at 287. However, such a conveyance
would not affect defendants rights of survivorship. Id. The trid court correctly concluded that

plantiff’s complaint seeking sale of the property in lieu of partition failed to Sate a dam on which rdlief
could be granted.

Affirmed.
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