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PER CURIAM.

Following a jury trid, defendant was convicted of firg-degree criminad sexua conduct, MCL
750.520b(2)(b); MSA 28.788(2)(1)(b) (sexua penetration with victim 13 to 16 years old who was
member of same household as defendant), and third-degree child abuse, MCL 750.136b(4); MSA
28.331(2)(4). Thetrid court sentenced defendant to twenty-four to thirty-Sx years imprisonment for
the CSC conviction and sxteen to twenty-four months imprisonment for the child abuse conviction.
The sentences are to be served concurrently. Defendant appedls as of right. We affirm.

The complainant, who was fifteen a the time of trid, is defendant’s adopted daughter. She
testified that defendant sexualy abused her over a number of years. The complainant described the
gpecific act of sexud abuse for which defendant was convicted in this case, an act of and penetration
that occurred in July 1997. The complainant also described a specific act of physica abuse that
occurred around the same time, where defendant pounded her on the head with a closed fist severd
times and grabbed her face, leaving a cut and bruises,

Defendant first argues the trid court erred in admitting evidence of an uncharged act of physca
abuse that occurred in February 1997.0 We disagree. The trid court did not abuse its discretion in
admitting the evidence. People v Starr, 457 Mich 490, 494; 577 NW2d 673 (1998). The evidence
was properly admitted to help the jury to evauate the context of the charged events and the relationship
between defendant and the complainant. See People v Daoust, 228 Mich App 1, 13; 577 NW2d 179
(1998). Moreover, the trid court gave a limiting ingtruction to the jury that specificaly cautioned the
jury that it should not use the evidence to convict defendant because it concluded he was a bad person
or likely to commit acrime. See Sarr, supra at 496.
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Defendant next argues the prosecutor engaged in misconduct by attempting to portray
defendant as a violent person. Defendant aso argues he received ineffective assstance of counsd
because defense counsd did not object to the prosecutor’s conduct at trid. We disagree with both
contentions. First, we find the prosecutor’s conduct did not raise to the level of denying defendant afair
and impatid trid. People v McElhaney, 215 Mich App 269, 283; 545 NW2d 18 (1996).
Moreover, the trid court properly instructed the jury that the arguments and questions of the attorneys
were not evidence, which dispdled any prgudice. People v Bahoda, 448 Mich 261, 281; 531 Nw2d
659 (1995). Accordingly, defendant has failed to meet his burden of establishing that but for counsd’s
dleged error the result of his trid would have been different, People v Pickens, 446 Mich 298; 521
NW2d 797 (1994), and his ineffective assstance claim fails.

Next, defendant argues the trid court should have granted his motion for amistria based on the
comments of two prosecution witnesses. We disagree. The grant or denid of a mation for a midtrid
rests within the sound discretion of the trid court. People v Wolverton, 227 Mich App 72, 75; 574
NW2d 703 (1997). An abuse of discretion will be found only where the trid court’s denid of the
motion has denied the defendant afair and impartid trid. Id.

The trid court’s denid of defendant’s mistrial motion was not an abuse of discretion. The trid
court properly concluded that the challenged comments were unresponsive, volunteered answers to
proper questions, which are not grounds for granting a midrid. People v Haywood, 209 Mich App
217, 228; 530 NwW2d 497 (1995). Moreover, immediately following both comments, the trial court
gave sufficient cautionary indructions to the jury to dispd any possble prgudice. Defendant was not
denied afar and impartid trid.

Defendant next argues the cumulative effect of the withesses comments and the prosecutor’s
improper suggestive questioning of defense witnesses denied him afar trid. Bahoda, supra at 292, n
64. We disagree. Condgdering the trid court’s cautionary ingtructions and the nature of the aleged
errors, defendant was not denied afair trial.

Findly, defendant daims the trid court erred in qudifying Michael Willett as an expert in child
sexud abuse? We have examined Willett's tesimony regarding his qudifications and defendant’s
clams regarding Willett's qudifications. We find the trid court did not abuse its discretion when it
quaified Willett as an expert. People v Beckley, 434 Mich 691, 711; 456 NW2d 391 (1990); People
v Murray, 234 Mich App 46, 52; 593 NW2d 690 (1999).

Affirmed.
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! Defendant is not challenging the admission of evidence of uncharged acts of sexud abuse.



2 Defendant does not challenge the substance of Willett's opinion, but instead argues that Willett was
not sufficiently qudified to giveiit.



