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Before Griffin, P.J., and Holbrook, Jr., and J.B. Sullivan*, 1J.
PER CURIAM.

Defendant was convicted by a jury of carjacking, MCL 750.529a; MSA 28.797(a), assault
with intent to do grest bodily harm less than murder, MCL 750.84; MSA 28.279, possesson of a
firearm during the commisson of afdony (fdony-firearm), MCL 750.227b; MSA 28.424(2), and felon
in possession of afirearm, MCL 750.224f; MSA 28.421(6). He was sentenced as a second habitual-
offender, MCL 769.10; MSA 27.1082, to seven to fifteen years for carjacking, Six to ten years for
assault with intent to commit great bodily harm, three to five years for being a felon in possesson of a
firearm, and a mandatory two-year term for the fony-firearm conviction. The carjacking sentenceisto
be served consecutive to the sentences for assault and felon in possession of afirearm, and al sentences
are to be served consecutive to the felony-firearm sentence. This Court granted defendant’ s gpplication
for a delayed apped, limited to the issue whether defendant’s dua conviction for carjacking and assault
with intent to commit great bodily harm violate the condtitutiond protections againgt multiple punishment
for the same offense. US Congt, AmV; Const 1963, art 1, § 15. We affirm.

A double jeopardy issue condtitutes a question of law that is reviewed de novo by this Court.
People v Pitts, 222 Mich App 260, 263; 564 NW2d 93 (1997); People v Lugo, 214 Mich App 699,
705; 542 NW2d 921 (1995). “Theintent of the Legidature is the determining factor under the Double
Jeopardy Clause of the United States and Michigan Congdtitutions.” People v Denio, 454 Mich 691,
706; 564 NW2d 13 (1997). We conclude that defendant has not shown that he was subject to
multiple punishment, contrary to the intent of the Legidature, and, accordingly, has not established a
double jeopardy violation under either the federd or Sate condtitutions.

* Former Court of Appeds judge, sitting on the Court of Appeals by assgnment.
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Under the federd test enumerated in Blockburger v United States, 284 US 299, 304; 52 S Ct
180; 76 L Ed 306 (1932), legidative intent is determined by analyzing the e ements of the two offenses
in question and determining whether each offense requires proof of a fact which the other does not.
Denio, supra at 707. “If the Blockburger test is satisfied, it is presumed that the Legidature did not
intend to punish the defendant under both statutes.  This presumption is rebutted, however, by a clear
indication that the Legidature intended punishment under both statutes” 1d. (citation omitted).

Michigan's carjacking statute provides.

(1) A personwho by force or violence, or by threat of force or violence, or by
putting in fear robs, stedls, or takes a motor vehicle as defined in section [MCL
750.412; MSA 28.644] from another person, in the presence of that person or the
presence of a passenger or in the presence of any other person in lawful possession of
the motor vehicle, is guilty of carjacking, afeony punishable by imprisonment for life or
for any term of years.

(2) A sentence imposed for a violation of this section may be imposed to run
consecutively to any other sentence imposed for a conviction that arises out of the same
transaction. [MCL 750.529a; MSA 28.797(a).]

Thus, the primafacie case of carjacking requires proof

(2) that the defendant took a motor vehicle from another person (2) that the defendant
did so in the presence of that person, a passenger, or any other person in lawful
possession of the vehicle, and (3) that the defendant did so by force or violence, by
threat of force or violence, or by putting the other person in fear. [People v
Davenport, 230 Mich App 577, 579; 583 NW2d 919 (1998).]

Cajacking isagenerd intent crime. 1d. at 580-581.

The datute proscribing assault with intent to commit greet bodily harm less than murder
provides:

Any person who shal assault another with intent to do greet bodily harm, less
than the crime of murder, shdl be guilty of afdony punishable by imprisonment in the
gtate prison not more than 10 years, or by fine of not more than 5,000 dollars. [MCL
750.84; MSA 28.279.]

Thus, the primafacie case of assault with intent to do greet bodily harm less than murder requires proof
of “(1) an attempt or threat with force or violence to do corpora harm to another (an assault), and (2)
[a specific] intent to do great bodily harm less than murder.” People v Parcha, 227 Mich App 236,
239; 575 NW2d 316 (1997).

An analyss of the above datutes reveals that carjacking requires proof of an dement—the
taking of avehicle—that is not required for conviction of assault with intent to commit great bodily harm.
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Smilaly, the assault statute requires proof of an dement—the specific intent to cause great bodily
harm—that is not required for conviction of carjacking. Denio, supra. Therefore, because carjacking
and assault with intent to commit greet bodily harm do not conditute the same offense under the
Blockburger test, we conclude that defendant's convictions and consecutive sentences for these two
crimes do not violate the Due Process Clause of the United States Congtitution.

“With regard to Double Jeopardy Clause of the state condtitution, this Court uses traditiona
means to determine legidative intent, such as the subject, language, and history of the statutes” People
v Parker, 230 Mich App 337, 347; 584 NW2d 336 (1998). “The court should consider whether
each gtatute prohibits conduct violative of a socid norm distinct from the norm protected by the other
datute, the amount of punishment authorized under each satute, whether the statutes are hierarchica or
cumulative, and any other factorsindicative of legidativeintent.” Lugo, supra at 706.

In Parker, this Court held that dua convictions for carjacking and armed robbery do not violate
the double jeopardy protection againgt multiple punishments for the same offense, observing that the two
datutes are addressed at prohibiting conduct violative of digtinct socia norms. Parker, supra at 344.
The Court observed that the carjacking statute is “intended to prohibit takings accomplished with force
or the mere threat of force,” whereas the armed robbery Satute is “intended to prohibit takings
accomplished by an assault and the use of a dangerous wegpon.” Id. at 343. The Court in Parker
further noted that “[i]n the carjacking dtatute, the Legidaiure specificaly authorized two separate
convictions arigng out of the same transaction.” 1d. at 344.

While the case a@ bar involves the offense of assault with intent to do great bodily harm, not
armed robbery, we nonetheless believe that the rationde in Parker gpplies. Assault with intent to do
great bodily harm is aimed a prohibiting assaultive conduct that is specificaly intended to cause grest
bodily harm. See People v Harrington, 194 Mich App 424, 429; 487 NW2d 479 (1992). In
contrast, as this Court observed in Parker, the carjacking dtatute is intended to prohibit takings
accomplished with force or even the threat of force. Parker, supra at 343. Because the two offenses
address digtinct socid norms and because the Legidature has clearly authorized multiple punishments for
other crimes arigng out of the same transaction as a carjacking, we conclude that defendant's dud
convictions and consecutive sentences for carjacking and assault with intent to commit great bodily harm
less than murder do not violate the double jeopardy protections under the Michigan congtitution.

Affirmed.
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