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PER CURIAM.

In this medicd madpractice action, plantiff appeds as of right from a trid court order granting
defendants motion for summary dispostion on the ground that plaintiff’s action was time barred. We
afirm.

We review de novo atrid court’s decison granting a motion for summary dispostion. Van v
Zahorik, 460 Mich 320, 326; 597 NW2d 15 (1999).

Paintiff contends the tid court erred by relying on our decision in Scarsella v Pollak, 232
Mich App 61; 591 NW2d 257 (1998). In Scarsdlla, we ruled a medica mdpractice complaint
without an affidavit of merit is insufficient to commence an action for purposes of talling the limitation
period and, consequently, where an affidavit of merit is filed after the expiration of the limitation period
the action is time barred, even though the complaint was filed before the expiration of the period of
limitation. Id. at 64-65. Here, thetrid court found plaintiff’ s affidavit was not filed until after the Satute



of limitations on his dam expired; therefore, it concluded that Scarsella required dismissd of plaintiff's
case.

Paintiff does not chalenge the finding that his affidavit of merit was filed after the running of the
limitetion period; rather, plantiff contends tha our Scarsella decison improperly distinguished
controlling authority—VandenBerg v VandenBerg, 231 Mich App 497; 586 NW2d 570 (1998). In
VandenBerg, we held dismissa was not required for failing to include an affidavit of merit with the
complant. Id. at 501-502. The Scarsella pane, however, disinguished VandenBerg because
VandenBerg did not involve a statute of limitations problem, whereas Scar sella involved the remedy for
falling to file an affidavit of merit before the Satute of limitations expired. Scarsella, supra at 64, n 1.
Accordingly, the Scarsella panel stated VandenBerg was both factudly and legdly distinguishable. 1d.

Since the trid @urt’s ruling, our Supreme Court, in a per curiam opinion filed on March 28,
2000, affirmed this Court’sdecison in Scarsella. Scarsella v Pollak, 461 Mich 547; 607 Nw2d 711
(2000). In fact, our Supreme Court noted that the Scarsella pand correctly distinguished
VandenBerg. Id. a 552, n 4. Accordingly, we rgect plaintiff’s argument that the tria court erred by
relying on the correctly decided Scarsella decison.

Findly, we decline to address plaintiff’s remaining issue because it was neither decided by the
trid court nor raised below. Kosch v Kosch, 233 Mich App 346, 354; 592 NW2d 434 (1999);
Vander Bossche v Valley Pub, 203 Mich App 632; 513 NW2d 225 (1994).

Affirmed.
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