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Before: Gribbs, P.J., and Doctoroff and T.L. Ludington*, 1.
MEMORANDUM.

Defendant appeds by delayed leave granted his guilty plea based conviction for armed robbery,
MCL 750.529; MSA 28.797. We remand to alow defendant to withdraw his plea of guilty. This
apped is being decided without ora argument pursuant to MCR 7.214(E).

Defendant pleaded guilty to armed robbery subject to a sentence evauation under People v
Cobbs, 443 Mich 276; 505 NW2d 208 (1993). The court agreed that it would sentence defendant
within the middle of the guidelinesrange. Defense counsel stated that he understood the range to be 12
to 48 months. The court accepted the plea.

Prior to sentencing, the guidelines range was computed at 36 to 96 months. Defendant did not
object to the guiddines cdculations, and agreed that the plea provided for a sentence in the middle of
the guiddines range. The court stated that the sentence of 4 to 20 years was within the Cobbs plea
agreement. Defendant did not object to the sentence.

On appedl, defendant argues that the trid court did not comply with the Cobbs agreement, and
thet it failed to give him the opportunity to withdraw his plea. We agree. Defendant agreed to plead
guilty on the basis of information that he would be sentenced in the middle of a guiddines range of 12 to
48 months in prison. However, defendant was later sentenced to a minimum term of four years in
prison. “[A] defendant who pleads guilty or nolo contendere in reliance upon a judge's preiminary
evauation with regard to an gppropriate sentence has an absolute right to withdraw the pleaif the judge
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later determines that the sentence must exceed the preliminary evauation.” Cobbs, supra at 283. We
therefore reverse and remand to alow defendant to withdraw his guilty plea. Defendant's motion to

withdraw his guilty plea must be made within 28 days of receaiving this opinion.

Because we have dready concluded that defendant is entitled to withdraw his plea of guilty, we
need not address defendant's claim that he was denied the effective assstance of counsdl.

Remanded for further proceedings congstent with this opinion. We do not retain jurisdiction.
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