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PER CURIAM.

Defendant gpped's as of right from his jury trid conviction for assault with intent to do great
bodily harm less than murder, MCL 750.84; MSA 28.279. Defendant was sentenced to four to ten
years imprisonment. We affirm.

On gpped, defendant argues that the trid court abused its discretion in finding that the
prosecution exercised due diligence in producing an eyewitness for trid. While the due diligence issueis
arguable, we find any error harmless beyond a reasonable doubt. It is clear from the record of the
preliminary examindion tha defense counsd effectivdly cross-examined the witness and that his
testimony was merdly cumulaive. Thus, any eror in admitting the preliminary examination testimony
was harmless.

Because the preserved claim of error is one of nondructura conditutiona magnitude (right to
confrontation), the prosecution must show that the error was harmless beyond a reasonable doubt.
People v Anderson (After Remand), 446 Mich 392, 405-406; 521 NW2d 538 (1994). This entails
that the prosecution demondtrate that there is no reasonable possbility that the challenged evidence
might have contributed to the conviction. Id. a 406. The prdiminary examination testimony was
cumulative. The testimony that defendant hit or pushed the victim, knocking him to the pavement, and
continued to hit him after he was down, was uncontroverted. Defendant testified on his own behaf and
admitted as much. Other witnesses, including defendant’s friend and the victim's wife, tedtified in
accord. Because the challenged testimony was cumulative, we find no prejudice to defendant. People
v Rodriquez (On Remand), 216 Mich



App 329, 332; 549 NW2d 359 (1996); People v Forston, 202 Mich App 13, 18; 507 Nw2d 763
(1993).

Affirmed.
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