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MEMORANDUM.

Defendant appeals as of right his habitual offender sentence of twenty-nine to sixty years
in prison for second-degree murder, MCL 750.317; MCL 769.10. We affirm. This appeal is
being decided without oral argument pursuant to MCR 7.214(E).

In People v Martin, unpublished opinion per curiam of the Court of Appeals, issued
December 13, 2002 (Docket No. 231696), another panel of this Court affirmed defendant’s
conviction of second-degree murder but remanded for resentencing due to an error in the
calculation of the statutory sentencing guidelines. On remand, the trial court sentenced
defendant to twenty-nine to sixty yearsin prison, with credit for 1,054 days.

The decision to sentence a defendant as an habitual offender is within the discretion of
the trial court. People v Alexander, 234 Mich App 665, 673-674; 599 NwW2d 749 (1999). If a
defendant is to be sentenced as an habitual offender, the guidelines are scored on the basis of the
underlying offense. The upper limit of the minimum sentence range is then increased by a
percentage depending on the defendant’s status as a second, third, or fourth habitual offender.
MCL 777.21(3). The sentencing information report prepared for the original sentencing
indicates that the guidelines factored in defendant’s status as a second habitual offender. The
trial court sentenced defendant as a second habitual offender. Similarly, the sentencing
information report prepared on remand factored in defendant’s status as a second habitual
offender. Thetrial court clearly recognized defendant’s status as a second habitual offender and
resentenced him as such. No abuse of discretion occurred. Alexander, supra.



Affirmed.
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