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Before:  TALBOT, P.J., and FITZGERALD and M.J. KELLY, JJ. 
 
PER CURIAM. 

 Defendants appeal as of right the order voiding a quitclaim deed that transferred 
decedent’s interest in real property to defendants.  We affirm.   

 Decedent Cecil P. Byrnes owned approximately 300 acres of farmland, which was 
subdivided into three parcels.  On December 18, 2006, decedent was admitted to Lapeer 
Regional Medical Center for chest pain, acute respiratory failure, and chronic renal failure, with 
the anticipation that he would not survive.  On December 22, 2006, while in the hospital, 
decedent executed a quitclaim deed transferring all 300 acres of his farmland to defendant 
Darlene Lewicki, his sister-in-law, which was inconsistent with his existing estate plan.  The 
deed reserved a life estate for only one of decedent’s children, Cecil Edward Byrnes (hereinafter 
referred to as Edward Byrnes).  Decedent died on December 27, 2006.  Following his death, 
plaintiffs filed a lawsuit challenging decedent’s competence to execute the quitclaim deed and 
alleging undue influence by Edward Byrnes.  A bench trial was conducted, resulting in the trial 
court issuing a written opinion declaring the deed void based on the decedent’s mental 
incompetence at the time of execution. 

 On appeal, defendants contend that the trial court’s determination that decedent was 
mentally incompetent at the time he executed the deed was against the great weight of the 
evidence.  As discussed by this Court in Webb v Smith (After Remand), 204 Mich App 564, 568; 
516 NW2d 124 (1994): 



 
-2- 

When reviewing equitable actions, this Court employs review de novo of the 
decision and review for clear error of the findings of fact in support of the 
equitable decision rendered.  A trial court's findings are considered clearly 
erroneous where we are left with a definite and firm conviction that a mistake has 
been made.  [Citations omitted.]   

 To execute a valid deed, a grantor must be legally competent.  Barrett v Swisher, 324 
Mich 638, 641; 37 NW2d 655 (1949).  Legal competence to execute a deed exists if a grantor: 

“had sufficient mental capacity to understand the business in which he was 
engaged, to know and understand the extent and value of his property, and how he 
wanted to dispose of it, and to keep these facts in his mind long enough to plan 
and effect the conveyances in question without prompting and interference from 
others.” [Id., quoting Hayman v Wakeham, 133 Mich 363, 365; 94 NW 1062 
(1903).] 

 Based on a review of the lower court record, we defer to the trial court’s finding that 
decedent was mentally incompetent at the time he executed the deed.  Evidence existed that 
when decedent executed the deed he had a very limited life expectancy and had been prescribed 
several medications intended to assist with pain management and provide palliative care.  
Decedents’ physicians agreed that several of the prescribed medications could have impaired the 
decedent’s ability to respond coherently or render him susceptible to the influence of others.  
However, there was conflicting evidence regarding the overall impact of the medication on 
decedent’s mental competence and his coherence when interacting with others.  Of particular 
note was the trial court’s determination that Edward Byrnes was not a credible witness and 
distinctions pertaining to the decedent’s ability to make medical decisions as compared to more 
complex business decisions.  As the trier of fact, the trial court was in the best position to 
evaluate the credibility of the witnesses and we defer to the trial court’s credibility 
determinations.  Ambs v Kalamazoo Co Rd Comm, 255 Mich App 637, 651; 662 NW2d 424 
(2003). 

 We also reject defendants’ assertion that because the attorney who drafted the deed 
testified that decedent was mentally competent, the trial court’s contrary finding was against the 
great weight of the evidence.  The trial court did not deem the attorney’s testimony to be reliable.  
Although the attorney considered decedent to be his client, the record shows that the attorney 
came to the hospital at the behest of Edward Byrnes and drafted the quitclaim deed in accordance 
with his requests and specifications.  The attorney failed to ascertain, or even inquire, whether 
decedent fully understood the terms and conditions contained in the deed or its legal 
ramifications, rendering his function to that of a mere scrivener.  The attorney acknowledged that 
he did not obtain any information, before the decedent’s execution of the deed, to ascertain 
whether the decedent was under the influence of prescribed medications or any other form of 
impairment.  Because the trial court was in the best position to determine the credibility and 
reliability of the attorney’s testimony, we defer to the trial court’s findings on this matter.  Ambs, 
255 Mich App at 651.   

 Defendants also argue that the trial court used an incorrect standard to determine whether 
to void the deed.  Specifically, defendants assert that the trial court erred when it considered the 
fairness of the transaction.  Although we need not address this issue based on our affirmation of 
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the trial court’s ruling regarding the decedent’s lack of mental competency to execute the deed, 
we will briefly review the issue for purposes of clarification. 

 A court sitting in equity may set aside a conveyance “executed for a grossly inadequate 
consideration when there is great weakness of mind in the person executing it from age, sickness, 
or any other cause, which would not amount to an absolute disqualification.”  Clement v Smith, 
293 Mich 393, 396; 292 NW 343 (1940).  In considering whether to void the deed, a court may 
look to the “circumstances surrounding the transaction, the history and character of the man, the 
fairness of the transaction, and the probabilities that one in the possession of his faculties would 
make a transfer of his property in a given case.”  Hemphill v Holford, 88 Mich 293, 297; 50 NW 
300 (1891). 

 Defendants misconstrue the trial court’s use of the term “fairness” to suggest its 
determination to make an equitable distribution of the property.  Rather, as that term is used, in 
case law and the specific circumstances of this case, the term “fairness” is inextricably tied to the 
decedent’s mental competency and does not refer to a separate or distinct equitable 
determination.  Because the trial court found the circumstances surrounding the execution of the 
deed were suspicious and that decedent was not competent when he executed the deed, it was 
proper for the court to inquire into the fairness of the transaction when deciding whether to void 
the deed.  Low v Low, 314 Mich 370, 375; 22 NW2d 748 (1945).   

 Finally, defendants mistakenly contend that the trial court’s determination that the deed 
was void based on undue influence was against the great weight of the evidence.  Although 
allegations of undue influence were raised at trial, a review of the trial court’s opinion shows that 
its decision to void the deed was not premised on these allegations or evidence.  Rather, the trial 
court’s decision was based solely on its determination that decedent was not competent at the 
time of signing the deed because of his fragile health status and the impact of medication on his 
ability to comprehend the full impact of his actions.  Because the trial court did not render an 
opinion on the issue of undue influence, defendants’ argument was not properly preserved for 
appellate review.  Heydon v MediaOne of Southeast Michigan, Inc, 275 Mich App 267, 281; 739 
NW2d 373 (2007).   

 Affirmed. 

/s/ Michael J. Talbot 
/s/ E. Thomas Fitzgerald 
/s/ Michael J. Kelly 
 


