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PRATHER, PRESIDING JUSTICE, FOR THE COURT:

Robert Lee Buckhalter pled guilty before the Stone County Circuit Court to armed robbery and
escape as an habitual offender. He was sentenced to eight years in prison on the armed robbery
charge and five years on the escape charge. The sentences were to run concurrently without eligibility
for parole, for a total of eight years in prison without parole. The appeal sub judice arises from the
trial court's subsequent denial of post-conviction relief to Buckhalter.

Buckhalter contends that he was denied effective assistance of counsel when his attorney failed to
demur from the habitual offender portions of the indictments, which portions appeared after the
words "against the peace and dignity of the State." Section 169 of the Mississippi Constitution



requires that indictments "conclude" with the words "against the peace and dignity of the State."
However, such a defect in the indictment is curable by amendment and can be waived by a valid
guilty plea. Brandau v. State, 662 So. 2d 1051, 1054-55 (Miss. 1995). For this reason, the
performance of Buckhalter's attorney was neither deficient nor prejudicial. Therefore, Buckhalter's
argument that he received ineffective assistance of counsel fails. See Strickland v. Washington, 466
U.S. 668, 687 (1984).

Buckhalter's appeal is without merit. The judgment of the trial court denying post-conviction relief is
affirmed, per curiam.

DENIAL OF POST-CONVICTION RELIEF AFFIRMED.

LEE, C.J., SULLIVAN, P.J., PITTMAN, BANKS, McRAE, ROBERTS, SMITH AND
MILLS, JJ., CONCUR.


