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WALLER, JUSTICE, FOR THE COURT:

1. Rawls Springs Utility Didtrict brought suit against Paul S. Novak, demanding $8,000 in compensatory
damages and requesting injunctive relief. Because we find that the Forrest County Chancery Court erred in
refusing to hold the verba agreement at issue void and in gpplying equitable estoppd, this caseis reversed
in part and remanded to the trid court.

FEACTSAND PROCEDURAL HISTORY

2. Dedling with a sketchy record and avoiding prolixity, we note only the facts and procedura history
which are essentid to an understanding of our decision.

113. Rawls Springs Utility Didtrict, Inc., isapublic corporation crested by the Forrest County Board of
Supervisors pursuant to 88 19-5-151 through -207 of the Mississippi Code of 1972, as amended. The
District was created on April 12, 1973, for the purpose of providing water and sewer service to area
resdents. It is"abody politic and corporate with power of perpetua successon." Miss. Code Ann. 8 19-
5-165 (1995). The members of the Digtrict Board of Directors are gppointed by the County Board of
Supervisors. The bylaws of the District Board were adopted on August 26, 1990.

4. Paul S. Novak, adeveloper of atrailer park in the Rawls Springs community, wanted to have 32 water



metersingdled a histrailer park. During 1991 and unbeknownst to the Didtrict Board, Novak and Harvey
Bryant, presdent and chief executive officer of the Didrict at that time, entered into an ord agreement for
the Digtrict's maintenance personnd to instal the meters for $50 per meter. This agreement was contrary to
the Didtrict's regulations which provided for a charge of $300 per meter, asis evidenced by the minutes of a
June 14, 1988, Didtrict Board meeting. Subsequent to the agreement, Jean Robbins, secretary and
bookkeeper for the Didtrict, billed Novak on 32 occasions for the meter ingtallments, from 1991 through
early 1997. All payments were received by Robbins.

5. In further contradiction of the Didtrict's regulations, Bryant alowed Novak to tap into the Digtrict's
water line without any governmental inspection and to have the water meters set up on Novak's private
property, as opposed to having the meters set up on a public right-of-way.

16. After dl 32 meters were instaled, the Digtrict Board became aware of Bryant's agreement with Novak.
On February 25, 1997, the Board sent aletter to Novak advising him that he would be charged $300 for
his future water tgps. On July 11, 1997, aletter from the Didtrict demanded payment from Novak in the
amount of $8,000 for a $250 underpayment on each of the 32 meters.

7. After it did not receive the requested payment, on September 4, 1997, the Didtrict filed suit in the
Chancery Court of Forrest County, Mississippi, seeking judgment for $8,000, and injunctive relief requiring
Novak to move the meters from his private property to the public right-of-way at Novak's expense.
Following anon-jury trid, the Chancellor rendered fina judgment and concluded that: (1) the doctrine of
equitable estoppel applied in favor of Novak, thus denying any monetary recovery by the Didtrict; (2)
Novak was enjoined from any further action to install water meters without strict compliance with the
applicable regulations, bylaws, and published charges of the Didtrict; and (3) Novak was required to
participate in remedid action, a the Didtrict's election, to bring existing water and sawer connections into
compliance with the Didtrict's regulations and bylaws, and was therefore enjoined to cooperate with the
Didtrict in providing the necessary labor, ether in person or by payment, to accomplish such remedia
compliance action. A motion for new trid was summarily denied by the trid court. Feding aggrieved, the
Didtrict gpped s to this Court, asserting five points of error:

|. THE DENIAL OF MONETARY DAMAGESWASAGAINST THE WEIGHT OF THE
EVIDENCE.

II. THE CHANCELLOR ERRED IN FINDING THAT THE DISTRICT WASNOT A
POLITICAL SUBDIVISION OF THE STATE, AND THUSNOT SUBJECT TO THE
SAME GENERAL LAWS, RIGHTS, AND GUIDELINES.

IIl. THE CHANCELLOR ERRED IN FINDING THAT THE DISTRICT WAS
EQUITABLY ESTOPPED BY THE ACTIONSOF I TSPRESIDENT.

V. THE CHANCELLOR ERRED IN FINDING THAT THE DISTRICT'SPRES DENT
COULD CONTRACT WITH NOVAK.

V. THE CHANCELLOR ERRED IN THE SCOPE OF REMEDIAL ACTION WHICH
NOVAK ISREQUIRED TO TAKE.

DISCUSSION



118. For the purposes of clarity and efficient discussion, the Didtrict's points of error are combined and
rephrased.

|.WHETHER THE CHANCELLOR ERRED IN FINDING THAT THE DISTRICT WAS
NOT A POLITICAL SUBDIVISION OF THE STATE, AND THUSNOT SUBJECT TO
THE SAME GENERAL LAWS, RIGHTS, AND GUIDELINES.

II. WHETHER THE CHANCELLOR ERRED IN FINDING THAT THE DISTRICT'S
PRESIDENT COULD CONTACT WITH NOVAK, WITHOUT APPROPRIATE ENTRY
OF THE CONTRACT IN THE BOARD'SMINUTES.

119. The chancellor regjected the Didtrict's argument that it could not be bound by the unauthorized acts of its
president in contracting with Novak to have the metersingaled for $50. In so doing, the trid court stated
that it "entertained] serious doubts' that the Didtrict enjoyed "the same status and protection afforded
municipdities, counties, and like subdivisons of the sat€"’ vis a vis the authority of such bodiesto act
through their minutes only. Thus, the issue is whether the Digtrict may have acted through its minutes only,
S0 as to have rendered the agreement between Bryant and Novak void. Asthisisaquestion of law, this
Court proceeds de novo. Cooper v. Crabb, 587 So. 2d 236, 239 (Miss. 1991).

110. The Didtrict is a public corporation created by the Forrest County Board of Supervisors pursuant to
Miss. Code Ann. 88 19-5-151 through -207 (Supp. 1999), as amended, and is "a body politic and
corporate with power of perpetua successon." Miss. Code Ann. 8§ 19-5-165 (1995). Although there are
no cases which directly address the issue of whether the board of a utilities district duly created by a county
board of supervisors may act only through its minutes, severad of this Court's cases provide guidance on the
point. Asthe Didrict Board is a public corporation and body politic, we conclude that the Didtrict Board's
action fal under those generdly recognized holdings that limit such bodies to speak and act only through
their minutes.

[A]lwaysit has been the positive rule in this state, both by statute and by along line of judicid
decisons drictly enforcing those statutes, that boards of supervisons [sic] can bind counties, or
digricts therein, only when acting within their authority and in the mode and manner by which this
authority isto be exercised under the statues, and that their contracts, and every other substantial
action taken by them must be evidenced by entries on their minutes, and can be evidence in no other

way.

Board of Supervisorsv. Dawson, 208 Miss. 666, 672, 45 So. 2d 253 (1950) (quoting Lee County v.
James, 178 Miss. 554, 559, 174 So. 76, 77 (1937)); see also Thompson v. Jones County
Community Hosp., 352 So. 2d 795, 797 (Miss. 1977) ("We therefore conclude that a contract with a
public board may be enforced if enough of the terms and conditions of the contract are contained in the
minutes. . . .") (emphasis added); Colle Towing Co. v. Harrison County, 213 Miss. 442, 448, 57 So.
2d 171, 172 (1952) ("It has been repeatedly held in this State that a board of supervisors can contract and
render the county liable only by avalid order duly entered upon its minutes, that al persons deding with a
board of supervisors are chargegble with knowledge of thislaw, . . ."). The reasoning behind thisruleis

(1) That when authority is conferred upon aboard, the public is entitled to the judgment of the board
after an examination of a proposa and adiscussion of it among the members to the end that the result
reached will represent the wisdom of the mgority rather than the opinion or preference of some



individua member; and (2) that the decison or order when made shall not be subject to the
uncertainties of the recollection of individua witnesses of what transpired, but that the action taken will
be evidenced by awritten memoria entered upon the minutes at the time, and to which dl the public
may have accessto see what was actualy done.

Lee County, 178 Miss. at 558-59, 174 So. at 77.

111. Asevidenced by the Digtrict Board's minutes of the June 14, 1988, mesting, the charge for awater
meter installation was set a $300. It is undisputed that there was no such spesaking by the Digtrict Board
through its minutes authorizing Bryant to enter into an agreement with Novak for Novak to pay only $50 for
ameter ingdlation. In fact, the record reveds that none of the Digtrict Board members were aware of the
agreement between Bryant and Novak until dl or nearly al 32 meters had been ingtdled. Only the Didtrict
Board could have approved such an agreement, and therefore, the unauthorized acts of Bryant render the
agreement void. Thus, the chancellor erroneoudy took exception to this Court's holdings concerning the
actions of apublic board.

. WHETHER THE CHANCELLOR ERRED IN APPLYING THE DOCTRINE OF
EQUITABLE ESTOPPEL IN DENYING THE DISTRICT'SMONETARY CLAIM
AGAINST NOVAK.

112. Upon the chancellor's application of equitable estoppel in favor of Novak, the Didtrict's prayer for a
monetary judgment against Novak in the amount of $8,000 underpayment was denied. The chancdlor's
determination that the Digtrict was estopped from assarting its monetary claim isaconcluson of law. In
reviewing errors of law, this Court proceeds de novo. Cooper, 587 So. 2d at 239. The essentid elements
of equitable estoppd are:

Conduct and acts, language or silence, amounting to a representation or concealment of materia facts,
with knowledge or imputed knowledge of such facts, with the intent that representation or silence, or
concealment be relied upon, with the other party'signorance of the true facts, and reliance to his
damage upon the representation or silence,

Chapman v. Chapman, 473 So. 2d 467, 470 (Miss. 1985) (quoting Crow v. Fotiades, 224 Miss. 422,
80 So. 2d 478, 486 (1955)).

The burden of establishing the e ements of an estoppd is on the party assarting the estoppd!.
Hathorn v. Illinois Central Gulf Railroad Co., 374 So. 2d 813, 817 (Miss. 1979). The
existence of the elements of an estoppel must be established by a preponderance of the evidence.
Gatesv. Owen Chevrolet Co., 294 So. 2d 179, 180 (Miss. 1974).

Chapman, 473 So. 2d at 471.

113. Asindicated above, Bryant, and not the Didtrict Board, properly speaking through its minutes, entered
into the subject agreement with Novak. Although Bryant may be said to be estopped from asserting aclam
incong stent with his representation to Novak, the Didtrict Board itself never spoke through its minutes to
authorize meter ingtalments for $50. The District Board has not changed its position or done other actsto
justify the impodition of equitable estoppel. The Didtrict Board is not attempting to deny what it previoudy
induced another party to believe and take action on. Nor isthe Digtrict Board guilty of acts or declaration
designed to induce another to dter his pogtion injurious to himsdf. It isa"wel-established rulein



Mississppi that the doctrine of equitable estoppel cannot be applied againg the state or its counties where
the acts of thelr officers were unauthorized." Oktibbeha County Bd. of Educ. v. Town of Sturgis, 531
So. 2d 585, 589 (Miss. 1988). Accordingly, the chancellor erroneoudy applied the doctrine of equitable
estoppel againg the Didtrict.

114. Without presenting any argument, the District dso assertsthat the trid court erred in not requiring
Novak to move the water meters from histrailer park property to a public right-of-way, as contemplated
by the Digtrict Board's bylaws, at his own expense, so that the Digtrict could maintain and read the meters.
However, the fina judgment appears to have addressed thisissue in favor of the Didtrict. The judgment
reads. "At the dection of RSUD gppropriate remedia action may be taken to bring the existing water and
sawer connections (from the main line to the individual meters) on Novak's property into compliance with
applicable regulations and by-laws, and therefore Novak is enjoined to cooperate with RSUD and to
provide the necessary labor, either in person or by payment therefor to accomplish such remedia
compliance action." Asit gppears that the Didtrict's requested injunctive relief was granted, no further
discusson of thisissue is warranted.

CONCLUSION

1115. For the above stated reasons, we hold that the agreement between Bryant and Novak is void and that
equitable estoppd isinapplicable. The judgment is, therefore, reversed in part, and this case is remanded to
thetrid court for entry of ajudgment in favor of the Didtrict against Novak for $8,000 in compensatory
damages, plus post-judgment interest.

116. REVERSED IN PART AND REMANDED.

PRATHER, C.J.,PITTMAN AND BANKS, P.JJ., McRAE, SMITH, MILLS, COBB AND
DIAZ, JJ., CONCUR.



