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Per Curiam: 

This i s  an o r i g i n a l  proceeding brought by r e l a t o r  a s  a 

p e t i t i o n  f o r  a post-convict ion hear ing ,  Upon hearing the  p e t i t i o n  

ex p a r t e ,  t h i s  Court granted an order  t o  show cause d i r e c t e d  t o  

the  d i s t r i c t  cour t  of the  eleventh j u d i c i a l  d i s t r i c t ,  t h e  Hon. 

Robert S.  Iceller,  pres id ing .  Return was made, including a t r a n s -  

c r i p t  of hearing before  the  d i s t r i c t  cour t .  A motion t o  quash 

was made and o r a l  argument had. 

B r i e f l y ,  p e t i t i o n e r ,  21 years  of age,  was a r r e s t e d  f o r  

t h e  c r imina l  s a l e  of dangerous drugs,  a felony. Upon a r ra ign-  

ment he plead not  g u i l t y ,  subsequently changed t o  a g u i l t y  plea.  

A hearing was he ld  on "mit igat ion o r  aggravat ion of sentence' '  

on May 17, 1972. Defendant was granted a defer red  imposit ion 

of sentence f o r  a per iod of t h r e e  years  i n  an order  s e t t i n g  f o r t h  

what we w i l l  term "usual conditions ' ' .  Defendant had o r a l l y  

agreed t o  cooperate wi th  t h e  cour t  and law enforcement o f f i c i a l s .  

I n  h i s  a r r e s t  and t h e  subsequent i n v e s t i g a t i o n ,  defendant had 

v o l u n t a r i l y  led  o f f i c e r s  t o  o ther  drugs,  marihuana, cocaine and 

P.C.P. IIe had so ld  twelve l i d s  of marihuana. He claimed the  

cache of o the r  drugs belonged t o  one Bristow. 

A t  t h e  presentence hear ing ,  under oa th ,  defendant t o l d  

one s t o r y ,  t h e  d e t a i l s  of which a r e  n o t  of g r e a t  importance he re ,  

but  which were be l ieved by the  t r i a l  cour t .  A t  t he  subsequent 

t r i a l  of t h e  he re to fo re  mentioned Bristow, defendant t o l d  a 

d i f f e r e n t  s t o r y  which convinced t h e  cour t  t h a t  he had previously 

per jured  himself .  He then refused  t o  answer f o r  f e a r  of  f u r t h e r  

incr iminat ing  himself---something t h a t  he d id  no t  r a i s e  a t  t h e  

presentence hearing.  The t r i a l  judge i n  h i s  r e t u r n  c h a r a c t e r i z e s  

defendant ' s  testimony a t  the  Bristow t r i a l  a s  a " farce ,  a sham"; 

and, t h a t  h i s  lack of memory was a "palpable l i e "  and he  made a 

I I mockery" of the  cour t .  



A reading of the t r a n s c r i p t  by t h i s  Court r evea l s  the 

characLerizat ions of t h e  t r i a l  cour t  t o  be a p t .  The defendant 

had c l e a r l y  deceived and misrepresented mat ters  t o  ob ta in  a 

defer red  imposit ion of sentence.  A p e t i t i o n  f o r  revocat ion  of 

chat defer red  imposit ion of sentence was made, a hear ing  was he ld ,  

and the  s t a t u t o r y  presumption of a defer red  imposit ion of sen- 

cence was c l e a r l y  rebut ted .  

The t r i a l  cour t  sentenced defendant t o  f i f t e e n  years .  

We a r e  informed t h a t  an appeal i s  being taken so  t h a t  

e r r o r s ,  i f  any, may be reviewed i n  the  normal appeal process.  

Af ter  reviewing t h e  record ,  we do no t  f i n d  any abuse of d i s c r e -  

t i o n  s u f f i c i e n t  f o r  t h i s  Court t o  take  o r i g i n a l  j u r i s d i c t i o n  

a t  t h i s  time. Accordingly, t h e  order  t o  show cause previously 

granted i s  quashed. 

Rela tor  i n  h i s  p e t i t i o n  a l s o  seeks r e l i e f  by way of s t a y  

o f  execution of the  sentence,  pending appeal.  We deny t h a t  r e l i e f  

a t  t h i s  time without pre judice .  


