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M r .  Chief J u s t i c e  James T .  Har r i son  d e l i v e r e d  t h e  Opinion of  
t h e  Court .  

This  appea l  a r i s e s  o u t  of an  a c t i o n  brought i n  t h e  

d i s t r i c t  c o u r t ,  f i f t h  j u d i c i a l  d i s t r i c t ,  J e f f e r s o n  County, 

wherein p l a i n t i f f s  Lar ry  N. T r i b b l e  and L o r e t t a  E .  T r i b b l e  

a l l e g e d  t h a t  a lease executed t o  them by defendants  Kather ine  

T r i b b l e  and W i l l i a m  T r i b b l e ,  deceased,  con ta ined  a  r i g h t  of  

f i r s t  r e f u s a l  t o  purchase  c e r t a i n  p rope r ty  known a s  t h e  T r i b b l e  

farm. The a c t i o n  w a s  brought seeking d e c l a r a t o r y  judgment t o  

de te rmine  t h e  r e s p e c t i v e  r i g h t s  of t h e  p a r t i e s  i n  view of  t h e  

f a c t  t h a t  t h e r e  had been executed a  s a l e s  agreement f o r  t h e  land  

i n  q u e s t i o n  between defendants  T r i b b l e  and defendants  John and 

W i l l i a m  Reely and t o  compel defendants  T r i b b l e  t o  e n t e r  i n t o  an  

agreement w i t h  p l a i n t i f f s  t o  se l l  t h e  p r o p e r t y  on t h e  same terms.  

The cause  w a s  t r i e d  be fo re  t h e  Hon. LeRoy McKinnon, s i t t i n g  with- 

o u t  a ju ry .  F ind ings  of  f a c t ,  conc lus ions  of  law and judgment 

w e r e  en t e r ed  f o r  p l a i n t i f f s .  Defendants now appea l  from t h a t  

judgment . 
The r eco rd  r e v e a l s :  On A p r i l  6 ,  1971, de fendan t s  W i l l i a m  

and Kather ine  T r i b b l e  e n t e r e d  i n t o  a lease agreement w i t h  t h e i r  

son and h i s  w i f e ,  p l a i n t i f f s  Lar ry  and L o r e t t a  T r i b b l e .  The 

p e r t i n e n t  terms of  t h a t  l e a s e  w e r e :  

"1. The Lessors  are t h e  owners and i n  posses s ion  
of t h e  fol lowing mentioned p rope r ty  s i t u a t e  i n  
J e f f e r s o n  County, Montana, to -wi t :  

"The p rope r ty  known a s  t h e  T r i b b l e  farm i n  J e f f e r -  
son County, Montana, c o n s i s t i n g  of approximately  
1300 a c r e s  of farm l a n d s  ( l e s s o r s  r e s e r v e  g r a z i n g  
l a n d s )  and hereby ag ree  t o  l e t  t h e  same t o  t h e  
Lessees f o r  t h e  pe r iod  of t h r e e  y e a r s  ending 
January 1, 1974. 

"7. I t  i s  understood and agreed t h a t  t h i s  l e a s e  
i s  made s u b j e c t  t o  s a l e  by Lessors  a t  any t ime 
from d a t e  he reo f .  I t  i s  f u r t h e r  unders tood,  how- 
eve r ,  t h a t  i n  t h e  event  of s a l e ,  t h e  Lessees  s h a l l  
have t h e  f i r s t  r e f u s a l  under t e r m s  s i m i l a r  t o  t h a t  



o f f e r e d  any t h i r d  p a r t y ,  and i n  t h e  event  of such 
s a l e ,  t hen  t h i s  l e a s e  s h a l l  t e r m i n a t e  upon t h e  
nex t  January 1 succeeding such sale. 

"OPTION TO RENEW 

"1. I t  i s  understood and agreed t h a t  t h e  Lessees  
s h a l l  have t h e  f i r s t  o p t i o n  t o  renew t h i s  l e a s e  
under terms and c o n d i t i o n s  t h e  same as above agreed 
f o r  an  a d d i t i o n a l  t h r e e  (3 )  y e a r s  commencing Jan- 
uary  1, 1974, and t e rmina t ing  January 1, 1977. I t  
i s  f u r t h e r  agreed,  however, t h a t  i f  t h e  Lessors  
make a sale of  t h e  p rope r ty  o r  any p o r t i o n  t h e r e o f ,  
t hen  t h i s  l e a s e  and i t s  o p t i o n  t o  renew is  s u b j e c t  
t o  such sale a s  above agreed w i t h  r i g h t  of Lessees  
t o  m e e t  any o f f e r  of  any t h i r d  p a r t y  f o r  t e n  ( 1 0 )  
days  a f t e r  n o t i c e  t o  Lessees  i n  w r i t i n g  of i n t e n -  
t i o n  o r  o f f e r  t o  se l l  t o  a  t h i r d  p a r t y .  

"2. Time i s  e x p r e s s l y  made of  t h e  essence  of  t h i s  
l e a s e .  

"3. This  agreement s h a l l  be b ind ing  upon t h e  h e i r s ,  
execu to r s ,  a d m i n i s t r a t o r s  and a s s i g n s  of t h e  res- 
p e c t i v e  p a r t i e s ,  w i t h  t h i s  r e s e r v a t i o n :  

"A. That  i f  bo th  of t h e  Lessors  should no t  s u r v i v e  
t h e  terms of  t h i s  lease, t h e n  t h i s  l e a s e  s h a l l  
t e rmina t e  on t h e  nex t  ann ive r sa ry  the reo f  ( J an .  1) * * *." 

Subsequent t o  t h e  s i g n i n g  of t h e  l e a s e ,  W i l l i a m  T r i b b l e  

began t o  cons ide r  t h e  s a l e  of h i s  farm. Negot ia t ions  were c a r r i e d  

on w i t h  s e v e r a l  p o t e n t i a l  pu rchase r s ,  a l l  w i t h  p l a i n t i f f  Lar ry  

T r i b b l e ' s  knowledge. U l t ima te ly  i n  t h e  e a r l y  p a r t  of 1973, nego- 

t i a t i o n s  began w i t h  defendants  Reely b r o t h e r s ,  aga in  w i t h  p l a i n t i f f  

Lar ry  T r i b b l e ' s  knowledge. I n  f a c t  an  o f f e r  made by t h e  p l a i n t i f f s  

t o  purchase  t h e  farm, da t ed  A p r i l  13 ,  1973, was tu rned  down by 

defendants  Kather ine  and W i l l i a m  T r i b b l e .  On A p r i l  2 0 ,  1973, 

defendants  T r i b b l e  en t e red  i n t o  a  w r i t t e n  sale agreement w i th  de- 

f endan t s  Reely t o  s e l l  t h e  e n t i r e  farm c o n s i s t i n g  of approximately  

7,800 a c r e s  a t  a  p r i c e  of  $410,000. A week l a t e r ,  a t  t h e  i n s i s t e n c e  

of  William T r i b b l e  an  addendum was made t o  t h e  s a l e s  agreement t o  

i nc lude  t h e  lease agreement of A p r i l  6 ,  1971 between de fendan t s  

T r i b b l e  and p l a i n t i f f s  Lar ry  and L o r e t t a  T r ibb le .  

No complete copy of t h e  s a l e s  agreement was made a v a i l a b l e  



to plaintiffs until January 18, 1974. Thereafter on January 23, 

1974, plaintiffs notified defendants Reely and Katherine Tribble 

of their intention to exercise their right of first refusal. De- 

fendant John Reely telephoned counsel for plaintiffs stating he 

had no duty towards plaintiffs. No written response was received 

from any of the defendants. The action for declaratory judg- 

ment and specific performance followed being filed on April 4, 

1974. 

The judgment filed on March 11, 1975, declared that 

plaintiffs had a valid lease with the right of first refusal to 

buy the entire Tribble farm consisting of approximately 7,800 

acres; that plaintiffs had exercised that right, and enjoined 

the defendants Reely from asserting any rights to the property 

excepting a right to an accounting for monies paid. In addition, 

defendants Tribble were ordered to enter into an agreement for 

sale with plaintiffs on the same terms and conditions as those 

that had been agreed upon with the defendants Reely. On May 27, 

1975, a supplementary judgment based on the proceedings for 

accounting was filed ordering plaintiffs to reimburse defendants 

Reely in the amount of $34,143.01 for monies expended. Defendants 

appeal both judgments. 

Several issues are presented for review, but the follow- 

ing issues are controlling in the disposition of this appeal: 

1) Whether the right of first refusal is sufficiently 

definite as to permit specific performance. 

2) Whether plaintiffs Tribble received the requisite 

notice of the planned sale to defendants Reely. 

3) Whether under the terms of the lease the rights of 

the plaintiffs Tribble were extinguished by the death of William 

Tribble. 

4) Whether the judgments filed March 11, 1975 and May 



27, 1975, a r e  void  f o r  want of c e r t a i n t y .  

The d e f i n i t i o n  of t h e  r i g h t  of  f i r s t  r e f u s a l  o r  preemptive 

r i g h t  has  been g iven  by t h i s  Court  on s e v e r a l  occas ions  beginning 

wi th  t h e  c a s e  of Weintz v .  Bumgarner, 150 Mont. 306, 313, 434 

P.2d 712, wherein w e  noted t h e  fo l lowing  exp lana t ion  g iven  i n  

Volume V I ,  American Law of P rope r ty ,  S26.64, p. 507: 

" '  * * * A pre-emption does  n o t  g i v e  t o  t h e  
pre-emptioner t h e  power t o  compel an unwil l -  
i n g  owner t o  s e l l ;  it merely r e q u i r e s  t h e  
owner, when and i f  he dec ides  t o  s e l l ,  t o  
o f f e r  t h e  p rope r ty  f i r s t  t o  t h e  person e n t i t l e d  
t o  t h e  pre-emption, a t  t h e  s t i p u l a t e d  p r i c e .  
Upon r e c e i v i n g  such an o f f e r ,  t h e  pre-emptioner 
may e l e c t  whether he w i l l  buy. I f  he e l e c t s  
n o t  t o  buy, t hen  t h e  owner of t h e  p rope r ty  may 
se l l  t o  anyone. ' "  

See a l s o  Phalen v.  R i l l e y ,  159 Mont. 239, 496 P.2d 295. 

A s  t o  whether t h e  r i g h t  of f i r s t  r e f u s a l  i s  s u f f i c i e n t l y  

d e f i n i t e  i n  t h e  agreement i n  q u e s t i o n  s o  a s  t o  permit  s p e c i f i c  

performance, w e  f i r s t  n o t e  t h a t  p rope r ty  which i s  t h e  s u b j e c t  of  

such a preemptive r i g h t  must be adequa te ly  desc r ibed  t o  be en- 

f o r c e a b l e .  Klein  v.  Brodie,  167 Mont. 47, 534 P.2d 1251, 32 

St.Rep. 488. Here t h e  l e a s e  agreement s t a t e s  t h a t  t h e  lease i s  

of " * * * t h e  T r i b b l e  farm i n  J e f f e r s o n  County, Montana, con- 

s i s t i n g  of  approximately 1300 a c r e s  of  farm l a n d s  * * *." Y e t  

t h e  r eco rd  d i s c l o s e s  t h a t  t h e  T r i b b l e  farm a c t u a l l y  c o n t a i n s  

approximately  7,800 a c r e s .  W e  t h u s  f i n d  t h e  amount of  l and  

in tended  t o  be inc luded  u n c e r t a i n  because of an agreement ambiguous 

on i t s  f a c e .  

A s  a  means of  r e s o l v i n g  t h e  problem be fo re  u s  w e  n o t e  

t h e s e  fundamental r u l e s  of  c o n t r a c t .  A c o n t r a c t  must be con- 

s t r u e d  s o  a s  t o  c a r r y  o u t  t h e  i n t e n t i o n s  of t h e  p a r t i e s  a t  t h e  

t ime of  c o n t r a c t i n g  i f  such i n t e n t i o n s  are a s c e r t a i n a b l e .  Sec- 

t i o n  13-702, R.C.M. 1947. I f  such a c o n t r a c t  i s  ambiguous on 

i t s  f a c e  a s  t o  t h e  i n t e n t i o n s  o f  t h e  c o n t r a c t i n g  p a r t i e s ,  par01 

evidence can be used t o  a s c e r t a i n  t h o s e  i n t e n t i o n s .  McNussen 



v. Graybeal ,  146 Mont. 173,  405 P.2d 447; Kielmann v.  Mogan, 

156 Mont. 230, 478-P.2d 275; Lehrkind v. McDonnell, 51 Mont. 

343, 153 P. 1012. And i n  i n t e r p r e t i n g  such par01 evidence w e  

no t e  t h e s e  r u l e s :  The i n t e n t i o n  of t h e  p a r t i e s  t o  a  c o n t r a c t  

i s  t o  be a s c e r t a i n e d  from t h e  language the reo f  viewed i n  i t s  

e n t i r e t y  and n o t  a s  it i s  presen ted  i n  p a r t i c u l a r  s en t ences  

o r  paragraphs .  Sec t ion  13-707, R.C.M. 1947. Also a  c o n t r a c t  

should r e c e i v e  t h a t  i n t e r p r e t a t i o n  which makes it reasonab le  

as long a s  t h e  i n t e n t i o n  of  t h e  c o n t r a c t i n g  p a r t i e s  i s  no t  

v i o l a t e d  and t h e  c o n t r a c t  i s  l awfu l ,  o p e r a t i v e ,  d e f i n i t e ,  and 

capable  of performance. Sec t ion  13-709, R.C.M. 1947. 

Turning t o  t h e  s p e c i f i c  problem of de te rmin ing  t h e  amount 

of l and  intended by t h e  c o n t r a c t i n g  p a r t i e s  t o  be inc luded  i n  a  

r i g h t  of s p e c i f i c  performance, t h i s  Court  i n  i n t e r p r e t i n g  a pre-  

emptive r i g h t  i n  Weintz v .  Bumgarner, 150 Mont. 306, 314, 434 

P.2d 712, s a i d :  

" * * * Applying t h e  above r u l e s  of c o n t r a c t  con- 
s t r u c t i o n  it seems apparen t  t h a t  t h i s  c o u r t  should 
f avo r  a c o n s t r u c t i o n  t h a t  g i v e s  subs tance  and 
meaning t o  t h e  p rov i s ion  on purchase  r a t h e r  t han  
adopt  a  c o n s t r u c t i o n  t h a t  r e n d e r s  it meaningless 
and i l l u s o r y ,  provided such can  be done wi thout  
v i o l a t i n g  t h e  i n t e n t i o n  of  t h e  p a r t i e s .  * * * "  

I n  view of  t h e  foregoing  r u l e s  and a u t h o r i t y  w e  hold t h a t  

t h e  on ly  r ea sonab le  i n t e r p r e t a t i o n  t o  be p laced  on t h e  agreement 

between t h e  e l d e r  T r i b b l e s  and Larry  and L o r e t t a  T r i b b l e  i s  t h a t  

t h e  l e a s e  w a s  t o  i n c l u d e  t h e  whole T r i b b l e  farm. To hold o the rwi se  

would render  t h e  r i g h t  of  f i r s t  r e f u s a l  "meaningless and i l l u s o r y "  

because of v a r i o u s  f a c t s  apparen t  i n  t h e  r eco rd .  F i r s t  no new 

or a d d i t i o n a l  l and  d e s c r i p t i o n  i s  i n  t h e  p r o v i s i o n s  i n  t h e  agree-  

ment on t h e  r i g h t  t o  f i r s t  r e f u s a l .  Rather t h e  r i g h t  of f i r s t  

r e f u s a l  r e f e r s  t o  and i s  s o l e l y  dependent upon t h e  i n t e r p r e t a t i o n  

g iven  t o  t h e  d e s c r i p t i o n  of t h e  land  conta ined  i n  t h e  f i r s t  

paragraph of t h e  agreement. Secondly, t h e  record  r e v e a l s  t h e  

T r i b b l e  farm t o  be one v i a b l e  economic u n i t  w i th  t h e  1 ,300 a c r e s  



of farmland interspersed with grazing land throughout the farm 

so as to make impractical any partition or farming of that land, 

separate and apart from the rest of the Tribble farm. Thus the 

only means of giving effect to the whole agreement is to con- 

strue the lease of the Tribble farm as including the entire 7,800 

acres with the accompanying right of first refusal in that land 

belonging to the plaintiffs-lessees, and we so hold. 

The bracketed reservation of grazing land is also ambig- 

uous but from the evidence it appears that plaintiffs used the 

grazing land, not exclusively, but it was at all times considered 

a part of the leased lands. 

We next consider the issue of notice. The agreement 

requires written notice by defendants-lessors to plaintiffs-lessees 

of any intention or offer to sell the property to a third party. 

The plaintiffs-lessees then have 10 days after said notice to 

meet the offer of any third party. 

Admitting that the written sales agreement with defendants 

Reely dated April 20, 1973, was not made available in its entirety 

to plaintiffs until January 18, 1974, defendants on appeal cite 

several defenses that are intertwined with the written notice re- 

quirement. 

They first allege plaintiffs had actual notice of the 

sale and that was equivalent to written notice. In support of this 

contention they cite the fact that plaintiffs knew the defendants 

Reely were in the process of buying the farm, that plaintiffs 

showed the farm to the defendants Reely, knowing them to be pro- 

spective buyers and that plaintiffs even went as far as to try to 

negotiate a new lease with the defendants Reely. 

We find no merit in this contention for the reason that 

there is a difference between merely knowing of a sale and know- 

ing all the terms of that sale. Such a distinction is crucial 



he re  because wi thout  knowing t h e  t e r m s  of t h e  s a l e ,  t h e  p l a i n -  

t i f f s  could n o t  m e e t  t h e  o f f e r  of de fendan t s  Reely and t h u s  

could n o t  p rope r ly  e x e r c i s e  t h e i r  r i g h t  of  f i r s t  r e f u s a l .  

A s  an  a d d i t i o n a l  de fense  t o  t h e  n o t i c e  requirement ,  de- 

f endan t s  c la im t h e  p l a i n t i f f s  acquiesced i n  t h e  s a l e  and a r e  

t h e r e f o r e  now estopped from r e l y i n g  on t h e  n o t i c e  p r o v i s i o n  i n  

an  a t t empt  t o  e x e r c i s e  t h e  r i g h t  of  f i r s t  r e f u s a l .  However, t h e  

r eco rd  r e v e a l s  no acquiescence on t h e  p a r t  of  p l a i n t i f f s  b u t  

cont inued e f f o r t s  t o  e x e r c i s e  t h e i r  r i g h t s .  P r i o r  t o  t h e  s a l e  

t o  defendants  Reely, t h e  a t t o r n e y  f o r  t h e  p l a i n t i f f s  informed 

t h e  a t t o r n e y  f o r  defendants  T r i b b l e  t h a t  p l a i n t i f f s  expected 

t h e  t e r m s  of t h e  l e a s e  agreement t o  be honored. On September 

2 1 ,  1973, t h e  p l a i n t i f f s '  a t t o r n e y  wrote  t o  t h e  de fendan t s  and 

demanded t h e  r i g h t  of f i r s t  r e f u s a l ,  a copy of any o f f e r  t o  se l l  

and w r i t t e n  n o t i c e .  Y e t  t h e  e n t i r e  sales agreement w i t h  defend- 

a n t s  Reely was n o t  fu rn i shed  t o  p l a i n t i f f s  u n t i l  January 1 8 ,  1974, 

a lmost  n i n e  months a f t e r  t h e  s a l e  had been completed. I t  i s  t h e  

r u l e  i n  Montana t h a t  e s t o p p e l  i s  n o t  favored and w i l l  on ly  be 

s u s t a i n e d  upon c l e a r  and convincing evidence.  F i e r s  v .  Jacobson,  

123 Mont. 242, 2 1 1  P.2d 968. Such c l e a r  and convincing ev idence  

i s  l ack ing  i n  t h e  i n s t a n t  c a s e .  

A s  t h e i r  l a s t  e q u i t a b l e  defense  t o  p l a i n t i f f s '  preemptive 

r i g h t ,  defendants  a s s e r t  t h e  d o c t r i n e  of  l a c h e s .  

W e  hold  t h e  d o c t r i n e  of l a c h e s  does  n o t  app ly  t o  t h e  f a c t s  

of  t h i s  c a s e  f o r  two b a s i c  reasons .  F i r s t ,  and most obvious ,  

p l a i n t i f f s  cou ld  n o t  e x e r c i s e  t h e i r  r i g h t  of f i r s t  r e f u s a l  u n t i l  

t hey  had a c c e s s  t o  t h e  terms of  t h e  s a l e .  Such n o t i c e  of t e r m s  

w a s  n o t  made a v a i l a b l e  u n t i l  January 18 ,  1974. T h e r e a f t e r  on 

January 2 3 ,  1974, p l a i n t i f f s  gave n o t i c e  t o  de fendan t s  of t h e i r  

i n t e n t i o n  t o  e x e r c i s e  t h e i r  r i g h t  of f i r s t  r e f u s a l .  Thus once 

proper  n o t i c e  w a s  g iven  t h e r e  was no d e l a y  i n  a s s e r t i n g  t h e i r  



r i g h t s .  Secondly, t h e  r eco rd  as h e r e t o f o r e  d i scussed  makes it 

obvious  t h a t  defendants  knew p l a i n t i f f s  were a s s e r t i n g  t h e i r  

r i g h t  t o  n o t i c e  and f i r s t  r e f u s a l  even be fo re  t h e  s a l e s  con- 

t r a c t  was s igned.  See Montana Power Co. v.  Park E l e c t r i c  Co-op., 

1 4 0  Mont. 293, 371 P.2d 1. 

Defendants nex t  contend t h a t  any r i g h t s  under t h e  l e a s e  

te rmina ted  on January 1, 1974, because of t h e  d e a t h  of l e s s o r  

W i l l i a m  T r i b b l e  i n  t h e  preceding year .  Defendants base  t h i s  con- 

t e n t i o n  on t h a t  p a r t  of  t h e  l e a s e  which states: 

"A. That  i f  both  of t h e  l e s s o r s  should no t  
s u r v i v e  t h e  terms of t h i s  l e a s e ,  t hen  t h i s  
l e a s e  s h a l l  t e rmina t e  on t h e  nex t  ann ive r sa ry  
the reo f  ( Jan .  1) .* * * "  

Without becoming en tangled  i n  an  i n t e r p r e t a t i o n  of  t h e  

word "both" s i n c e  defendant  Kather ine  T r i b b l e  has surv ived  her  

husband, w e  merely n o t e  t h i s  C o u r t ' s  de t e rmina t ion  of when a 

r i g h t  of f i r s t  r e f u s a l  acc rues  a s  s t a t e d  i n  Weintz v .  Bumgarner, 

150 Mont. 306, 313, 434 P.2d 712: 

"Whatever language i s  used t o  d e s c r i b e  t h e  pro- 
v i s i o n  i n  q u e s t i o n ,  it i s  c l e a r  t h a t  t h e  r i g h t  
of  t h e  lessee t o  purchase  acc rues  a t  such t i m e  
a s  t h e  l e s s o r  forms a s p e c i f i c  i n t e n t i o n  t o  se l l  
t h e  p rope r ty  f o r  a d e f i n i t e  p r i c e  on d e f i n i t e  
t e r m s .  A t  such t i m e  a s  t h e  owner forms such 
s p e c i f i c  i n t e n t i o n  t o  s e l l ,  t h e  p r o v i s i o n  i n  
ques t ion  r i p e n s  i n t o  a p r e s e n t  en fo rceab le  con- 
t r a c t  r i g h t  of t h e  l e s s e e . "  

H e r e  t h e  s a l e s  agreement between de fendan t s  Reely and de fendan t s  

T r i b b l e  was da t ed  A p r i l  20, 1973. Thus t h e  p l a i n t i f f s ' r i g h t  of  

f i r s t  r e f u s a l  r ipened  p r i o r  t o  January 1, 1974, and t h e r e f o r e  

could  n o t  be s u b j e c t  t o  t e rmina t ion  simply because of  t h e  d e a t h  

of W i l l i a m  T r ibb le .  

Defendants '  f i n a l  con ten t ion  i s  t h a t  t h e  judgmentsof 

March 11 and May 27, 1975, a r e  void f o r  want of  c e r t a i n t y .  De- 

f endan t s  having f a i l e d  t o  demonstra te  why they  t h i n k  t h e  judg- 

ments a r e  u n c e r t a i n ,  w e  s imply hold t h e  judgments as c l e a r l y  

a d v i s i n g  t h e  p a r t i e s  of t h e i r  r e s p e c t i v e  r i g h t s  and t h u s  no t  



void  f o r  want of c e r t a i n t y .  

Be l iev ing  s u b s t a n t i a l  evidence e x i s t s  t o  suppor t  t h e  

f i n d i n g s  of t h e  d i s t r i c t  c o u r t ,  w e  hereby a f f i r m  t h e  judgment 

of t h a t  c o u r t .  

J u s t i c e s  

Hon. Robert  syk/ed, D i s t r i c t  Judge,  
s i t t i n g  i n  p l a ' d  of  M r .  J u s t i c e  
Gene B. Daly. 


