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M r .  J u s t i c e  John Conway Harr ison d e l i v e r e d  t h e  Opinion of 
t h e  Court .  

W a l t  and Judy P i e r c e ,  p a r e n t s  of Kather ine  Frances  

P i e r c e ,  p e t i t i o n e d  t h i s  Court  f o r  a  w r i t  of supe rv i so ry  

c o n t r o l  o r  o t h e r  a p p r o p r i a t e  w r i t  t o  s ecu re  t h e  custody of  

Kather ine .  W e  deny t h e  r e l i e f  reques ted .  

On November 29, 1978, Kather ine  Frances  P i e r c e  p e t i -  

t i o n e d  t h e  D i s t r i c t  Court  of t h e  Tenth J u d i c i a l  D i s t r i c t ,  

County of Fergus,  under t h e  p rov i s ion  of s e c t i o n  41-5-921, 

MCA, t o  p l a c e  h e r  w i t h  he r  materna l  g randparen ts ,  Burton T. 

and Frances  E. Raw,  a t  G a r n e i l l ,  Montana. H e r  p e t i t i o n  

noted t h a t  on November 20, 1978, she  r a n  away from h e r  

p a r e n t a l  home i n  Powell,  Wyoming. I t  a l l e g e d  t h a t  she  had 

s u f f e r e d  p h y s i c a l  and mental  abuse from h e r  p a r e n t s  over  a 

pe r iod  of  yea r s ,  and t h a t  she  d e s i r e d  t o  be p laced  i n  t h e  

custody of her  g randparen ts .  The cause  was set  f o r  hea r ing  

on December 2 0 ,  1978. Bradley P a r r i s h ,  counse l  f o r  Kather ine  

Frances ,  s e n t  a  n o t i c e  of t h e  hear ing  t o  M r .  and M r s .  Walter  

P i e r c e  a t  Powell,  Wyoming. Hearing w a s  he ld  on December 20, 

1978, which M r .  and M r s .  P i e r c e  d i d  n o t  a t t e n d  on adv ice  of  

counse l ,  wherein t h e  D i s t r i c t  Court  found it had j u r i s d i c -  

t i o n  under t h e  p r o v i s i o n s  of  s e c t i o n  41-5-921, MCA, and 

p laced  Kather ine  Frances  i n  t h e  custody of h e r  g randparen ts  

i n  l i e u  of  p l ac ing  he r  i n  a  d i s t r i c t  guidance home. 

P e t i t i o n e r s ,  Walt and Judy P i e r c e ,  p e t i t i o n e d  t h e  

J u v e n i l e  Court ,  Park County, Wyoming, f o r  an o r d e r  g i v i n g  

them custody of Kather ine  Frances ,  under t h e  I n t e r s t a t e  

Compact on Juven i l e s .  I n  t h e i r  p e t i t i o n  they  a l l e g e d  t h a t  

Judy had run  away from home, t h a t  she  was w i t h  he r  grand- 

p a r e n t s ,  t h e  R a w s ,  and t h a t  it was i n  t h e  b e s t  i n t e r e s t s  and 

p r o t e c t i o n  of  Kather ine  Frances  t h a t  she  be r e t u r n e d  t o  t h e  



l e g a l  cus tody  o f  h e r  p a r e n t s .  The p e t i t i o n  r eques t ed  t h a t  

an  o r d e r  be  i s s u e d  d i r e c t i n g  any peace  o f f i c e r  o r  a p p r o p r i -  

a t e  pe rson  i n  Montana t o  t a k e  Kather ine  Frances  i n t o  cus tody  

and d e t a i n  he r .  Such a n  o r d e r  and r e q u i s i t i o n  was i s s u e d  by 

t h e  Wyoming c o u r t  on December 18,  1978. However, because  

t h e y  had t o  be p rocessed  through s t a t e  o f f i c e s  i n  Helena,  

Montana, t h e  o r d e r  and r e q u i s i t i o n  d i d  n o t  r e a c h  Fergus  

County, Montana, u n t i l  sometime i n  January .  

Upon r e c e i p t  o f  t h e  o r d e r  and r e q u i s i t i o n  from Wyoming, 

t h e  Honorable LeRoy L. McKinnon set  a h e a r i n g  d a t e  f o r  

January  25, 1979. A t  t h a t  hea r ing  a l l  i n t e r e s t e d  p a r t i e s  

appeared w i t h  counse l .  Testimony w a s  g iven  by bo th  p e t i -  

t i o n e r s ,  by t h e  g r andpa ren t s ,  by Kather ine  Frances ,  by 

She r ry  P i e r c e ,  K a t h e r i n e ' s  sister, and by Susan Br iggs .  

Counsel w e r e  g iven  t i m e  t o  submit  b r i e f s  t o  t h e  c o u r t ,  and 

on March 28, 1979, t h e  c o u r t  i s s u e d  i t s  f i n d i n g s  o f  f a c t ,  

c o n c l u s i o n s  of  law and o r d e r ,  denying t h e  r e q u i s i t i o n  from 

t h e  S t a t e  o f  Wyoming. The f i n d i n g s  o f  f a c t  and conc lu s ions  

of  l a w  s t a t e d :  

"1. Tha t  on t h e  30 th  day of  November, 1978, t h e  
s a i d  Kather ine  Frances  P i e r c e  f i l e d  a  p e t i t i o n  
h e r e i n  under S e c t i o n  10-1247, R.C.M. 1947 a s  
amended, now S e c t i o n  41-5-921 M.C.A., a sk ing  t o  
be  p l aced  i n  t h e  cus tody  of h e r  ma te rna l  grand- 
p a r e n t s  i n  l i e u  of  a  D i s t r i c t  Youth Guidance 
Home. Tha t  hea r ing  t he r eon  came on r e g u l a r l y  
December 20, 1978; t h a t  o r d e r  t he r eon  i s s u e d  
December 27, 1978, p l a c i n g  s a i d  youth  i n  t h e  
cus tody  of  h e r  ma te rna l  g r andpa ren t s ,  Burton T. 
and Frances  E.  Raw, of  G a r n e i l l ,  Montana. 

"2 .  Tha t  on t h e  25 th  day of  January ,  1979, hear -  
i n g  came on r e g u l a r l y  on Order and R e q u i s i t i o n  
from County of  Park ,  S t a t e  of  Wyoming, which ap- 
p a r e n t l y  came i n  t o  t h e  J u v e n i l e  Department,  and 
had n o t  been f i l e d  w i t h  t h e  C le rk  of  Cour t .  

"3 .  Tha t  t h e  p a r e n t s  of  s a i d  youth  appeared and 
t e s t i f i e d  t h a t  s a i d  youth  h a s  problems,  and t h a t  
t h e y  have made arrangements  t o  p l a c e  h e r  i n  a n  
i n s t i t u t i o n .  They f u r t h e r  t e s t i f i e d  t h a t  t hey  



had n o t i c e  o f  t h e  hear ing  on t h e  p e t i t i o n  of 
s a i d  youth,  b u t  being advised  t h a t  t hey  had n o t  
been p rope r ly  se rved ,  they  e l e c t e d  n o t  t o  a t t e n d  
s a i d  hear ing.  

" 4 .  Tha t  t h e  materna l  g randparen ts  t e s t i f i e d  
t h a t  they  have no i n d i c a t i o n  of  any problem; t h a t  
they  g e t  a long  w e l l  w i th  s a i d  youth;  t h a t  s a i d  
youth t a k e s  c a r e  of  he r  own room and h e l p s  he r  
grandmother p repa re  meals and do up d i s h e s ;  t h a t  
s a i d  youth i s  e n r o l l e d  i n  h igh  school  a t  Moore, 
Montana, and i s  ea rn ing  A ' s  and B ' s ;  t h a t  t h e  
s a i d  school  t e a c h e r s  i n d i c a t e  no problem whatever,  
t h a t  s a i d  youth i s  doing very  w e l l .  That  an a u n t  
of  s a i d  youth who l i v e s  i n  a  s e p a r a t e  home on t h e  
s a m e  farmstead wi th  t h e  grandparen ts  t e s t i f i e d  
t o  t h e  same e f f e c t  as t h e  grandparen ts .  

"5. Sa id  youth t e s t i f i e d  t h a t  t h e r e  i s  no love  
i n  h e r  p a r e n t a l  home; t h a t  she  was an unwanted 
c h i l d ;  t h a t  she  has  c o n s t a n t l y  been th rea t ened  
w i t h  i n s t i t u t i o n a l i z a t i o n ;  t h a t  she  has  been t o l d  
t h a t  t h e  minute she  i s  e igh teen ,  s h e ' s  o u t  of  t h e  
house. That  t h e r e  i s  love  and c a r i n g  i n  her  
g randparen ts  home, t h a t  she  i s  accep ted  t h e r e ,  
and t h a t  she  wants t o  s t a y  t h e r e .  

"From t h e  foregoing  f a c t s ,  t h e  Court  draws t h e  
fo l lowing  CONCLUSIONS O F  LAW 

"1. That  t h e  s a i d  Kather ine  Frances  P i e r c e  has  
no suppor t  t o  enab le  he r  t o  p r e s e n t  h e r  s i t u a t i o n  
t o  a Court  i n  t h e  S t a t e  of Wyoming. 

"2. That  it i s  n o t  i n  t h e  b e s t  i n t e r e s t  of t h e  
s a i d  youth t o  be  r e t u r n e d  t o  t h e  S t a t e  of  Wyoming. 

" 3 .  That t h e  b e s t  i n t e r e s t s  of  s a i d  youth,  and 
of s o c i e t y  a t  l a r g e  would be served by l eav ing  
h e r  i n  t h e  c a r e ,  custody and c o n t r o l  of  M r .  and 
M r s .  Burton T. Raw, G a r n e i l l ,  Montana." 

P e t i t i o n e r s  f i l e d  t h i s  p e t i t i o n  f o r  a  w r i t  of super-  

v i s o r y  c o n t r o l  t o  set a s i d e  t h e  o r d e r s  of  Judge McKinnon 

da t ed  December 27, 1978, and March 28, 1979, and t o  r e t u r n  

Kather ine  Frances  t o  h e r  p a r e n t s  i n  t h e  S t a t e  of Wyoming 

pu r suan t  t o  t h e  I n t e r s t a t e  Compact on J u v e n i l e s .  

Three con ten t ions  a r e  set  f o r t h  by p e t i t i o n e r s :  

1. That  t h e  Honorable LeRoy L. McKinnon s u b s t i t u t e d  

h i s  judgment f o r  t h a t  of  t h e  judge of t h e  demanding s ta te ,  

namely, t h e  S t a t e  of Wyoming, on what was t h e  b e s t  i n t e r e s t s  

of t h e  c h i l d ;  



2.   hat t h e  Honorable LeRoy L. McKinnon exceeded t h e  

j u r i s d i c t i o n  bestowed upon him pur suan t  t o  t h e  I n t e r s t a t e  

Compact on J u v e n i l e s ;  and 

3 .  That  t h e  Honorable LeRoy L. McKinnon depr ived  t h e  

Wyoming p a r e n t s  o f  t h e  minor c h i l d  of custody of t h e  c h i l d  

and t h a t  h i s  o r d e r  i s  i n  excess  of t h e  j u r i s d i c t i o n  g ran ted  

him. 

W e  f i r s t  look t o  t h e  f a c t u a l  s i t u a t i o n  faced  by Judge 

McKinnon when Kather ine  Frances  f i l e d  h e r  p e t i t i o n  i n  h i s  

c o u r t  on November 29, 1978. Her p e t i t i o n  r evea l ed  she  had 

l e f t  he r  p a r e n t a l  home, gave t h e  reasons  f o r  l eav ing ,  and 

sought  t h e  p r o t e c t i o n  of  t h e  c o u r t  under s e c t i o n  41-5-921, 

MCA. She was n o t ,  nor  had she  eve r  been, d e c l a r e d  a d e l i n -  

quent  c h i l d  e i t h e r  i n  Wyoming o r  Montana, b u t  was a runaway 

c h i l d .  While t h e  above s t a t u t e  p rov ides  f o r  placement i n  a  

d i s t r i c t  youth guidance home, t h e  f a c t  t h a t  t h e  Tenth Jud i -  

c i a l  D i s t r i c t  had no such home d i d  n o t  of i t s e l f  p r ec lude  

Judge McKinnon from accep t ing  j u r i s d i c t i o n  of t h e  cause .  

J u r i s d i c t i o n  having a t t a c h e d ,  t h e  cause  p rope r ly  remained 

b e f o r e  Judge McKinnon. I t  w a s  w i t h i n  h i s  d i s c r e t i o n  t o  have 

h e r  p laced  i n  a  s t a t e  i n s t i t u t i o n  o r  an approved a f t e r c a r e  

program. Because Kather ine  Frances  w a s  n o t  a d e l i n q u e n t  

c h i l d ,  b u t  one i n  need of  a home wi th  t ende r  l ov ing  c a r e ,  

Judge McKinnon, i n  t h e  e x e r c i s e  of  h i s  broad d i s c r e t i o n ,  

p r o p e r l y  used t h a t  d i s c r e t i o n  i n  g r a n t i n g  he r  r e q u e s t  t o  be 

p l aced  w i t h  her  g randparen ts .  

W e  are n o t  faced  he re ,  as  argued by p e t i t i o n e r s ,  w i t h  

t h e  s a m e  f a c t s  o r  l e g a l  problems p re sen ted  i n  I n  t h e  Mat ter  

of  Aschenbrenner (1979) , - Mont. , 597 P.2d 1156, 36 

St.Rep. 1282. I n  t h a t  c a s e  t h e  grandparen ts  p e t i t i o n e d  t h e  

c o u r t  f o r  a  guard iansh ip  of t h e i r  g r andch i ld ren  and t h e  



mother appealed t h e  t h e  t r i a l  c o u r t ' s  d e c i s i o n .  W e  r e v e r s e d ,  

holding t h a t  a  guard iansh ip  proceeding i s  n o t  a proper  means 

t o  t e rmina t e  a  p a r e n t ' s  c o n s t i t u t i o n a l  r i g h t  t o  custody of  

h i s  o r  he r  c h i l d .  Here, u n l i k e  Aschenbrenner, Kather ine  

Frances  i s  t h e  p e t i t i o n e r  under an  e n t i r e l y  d i f f e r e n t  s t a t u -  

t o r y  procedure.  

Nor do w e  f i n d  ou r  r e c e n t  c a s e  of Wenz v. Schwartze 

(1979) I Mont. , 598 P.2d 1086, 36 St.Rep. 1360, 

c o n t r o l l i n g .  Th i s  c a s e  w i l l  be d i scus sed  i n  ou r  d i s c u s s i o n  

of  o t h e r  i s s u e s  r a i s e d  by p e t i t i o n e r s .  Here, Kather ine  

Frances  f i l e d  he r  p e t i t i o n ,  a s  a youth i n  need of c a r e ,  and 

la ter  changed t h e  same t o  r e q u e s t  placement w i th  he r  grand- 

p a r e n t s ,  and as of  t h e  d a t e  of hea r ing ,  November 29, 1978, 

t h e  D i s t r i c t  Court  p rope r ly  assumed j u r i s d i c t i o n  a s  reques ted .  

The second i s s u e  cha l l eng ing  Judge McKinnon's r i g h t  t o  

con t inue  j u r i s d i c t i o n  once he w a s  p r e sen ted  wi th  t h e  o r d e r  

and r e q u i s i t i o n  from t h e  S t a t e  of  Wyoming r a i s e s  s e v e r a l  

i s s u e s .  F i r s t ,  it must be decided i f  t h e  I n t e r s t a t e  Compact 

on J u v e n i l e s  empowers t h e  D i s t r i c t  Court  t o  a c t  beyond 

r e f u s i n g  t o  r e t u r n  a  youth t o  a  r e q u i s i t i o n i n g  s ta te  pursu- 

a n t  t o  a  hear ing  under t h e  Compact. Second, it must be  

determined i f  t h e  Uniform Chi ld  Custody J u r i s d i c t i o n  Act 

(UCCJA)  p r ec ludes  t h e  D i s t r i c t  Court  from denying enforce-  

ment of t h e  Wyoming dec ree  and p l a c i n g  Kather ine  i n  he r  

g randparen ts '  custody.  

S e c t i o n  41-6-105, MCA, p e r t a i n s  t o  t h e  f i r s t  q u e s t i o n  

p re sen ted  under t h i s  i s s u e .  That  s e c t i o n  reads :  

"The c o u r t s ,  depar tments ,  agenc ie s ,  and o f f i c e r s  
of t h i s  s t a t e  and i t s  subd iv i s ions  s h a l l  en fo rce  
t h i s  compact and s h a l l  do a l l  t h i n g s  a p p r o p r i a t e  
t o  t h e  e f f e c t u a t i o n  of i t s  purposes  and i n t e n t  
which may be w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d i c -  
t i o n s .  " 



The broad language of  t h i s  s e c t i o n  g r a n t i n g  t h e  c o u r t s  of  

Montana t h e  a u t h o r i t y  t o  "do a l l  t h i n g s  a p p r o p r i a t e "  t o  

c a r r y  o u t  t h e  purposes  of  t h e  Compact should inc lude  t h e  

power t o  p l a c e  a youth i n  a p r i v a t e  home on determining t h e  

c h i l d  should n o t  be r e t u r n e d  t o  t h e  r e q u i s i t i o n i n g  s t a t e .  

Beyond t h e  s t a t u t o r y  language,  I n  R e  Welfare of Wiles 

(1976) ,  15  Wash.App. 61, 547 P.2d 302, s u b s t a n t i a t e s  t h i s  

i n t e r p r e t a t i o n  of t h e  c o u r t ' s  power under t h e  Compact. 

Although t h e  Washington c o u r t  d i d  n o t  s p e c i f i c a l l y  add res s  

t h e  q u e s t i o n  be fo re  u s ,  t h e  p r a c t i c a l  e f f e c t  of t h e  d e c i s i o n  

was t o  p l a c e  t h e  youth involved i n  t h e  m a t t e r  i n  t h e  custody 

o f  her  mother i n  Washington d e s p i t e  t h e  e x i s t e n c e  of a  c o u r t  

o r d e r  i n  Oregon g r a n t i n g  custody of t h e  c h i l d  t o  t h e  S t a t e  

of  Oregon. 

The second problem under t h i s  i s s u e  a r i s e s  due t o  t h e  

December 18 o r d e r  i s s u e d  by t h e  Wyoming c o u r t  f i n d i n g  Walt 

and Judy P i e r c e  e n t i t l e d  t o  l e g a l  custody of  Kather ine .  

Th i s  o r d e r  meets t h e  d e f i n i t i o n  of  "decree"  set  o u t  i n  

s e c t i o n  40-7-103(4), MCA, t h u s  b r ing ing  t h e  ma t t e r  w i t h i n  

t h e  purview of  t h e  UCCJA. 

Under t h e  UCCJA, t h e  D i s t r i c t  Court  of Montana must 

have j u r i s d i c t i o n  over  t h e  c h i l d  and j u r i s d i c t i o n  t o  modify 

an  o u t - o f - s t a t e  dec ree  be fo re  e n t e r i n g  a v a l i d  dec ree  i n  

Montana. Wenz v. Schwartze, 598 P.2d a t  1093. Sec t ion  40- 

4 - 2 1 1  (1) ( c )  (ii) , MCA, a  p o r t i o n  of  t h e  UCCJA j u r i s d i c t i o n  

s t a t u t e  i nco rpo ra t ed  by r e f e r e n c e ,  a l lows  t h e  ~ i s t r i c t  Court  

t o  invoke j u r i s d i c t i o n  over  a c h i l d  p r e s e n t  i n  t h e  s t a t e  

when it i s  necessary  t o  p r o t e c t  t h e  c h i l d  because of 

t h r ea t ened  mis t rea tment  o r  abuse. S ince  t h e  ~ i s t r i c t  Court  

found t h a t  t o  be t h e  s i t u a t i o n  h e r e ,  t h e  c o u r t  had j u r i s -  

d i c t i o n  over  Kather ine .  



Regarding t h e  enforcement of  t h e  Wyoming dec ree  under 

t h e  UCCJA, t h e  Court  s t a t e d  i n  Wenz, ". . . be fo re  t h e  

r e c o g n i t i o n  and enforcement p r o v i s i o n s  of  t h e  Act can be 

a p p l i e d ,  t h e  i n i t i a l  dec ree  must be e n t e r e d  i n  conformity  

w i t h  s t r i c t  n o t i c e  requirements ."  598 P.2d a t  1095. See 

a l s o  s e c t i o n  40-7-114, MCA. I f  t h e r e  i s  no compliance wi th  

t h e  n o t i c e  requirements  of  t h e  UCCJA by t h e  s t a t e  e n t e r i n g  

t h e  i n i t i a l  decree ,  Montana c o u r t s  are n o t  r e q u i r e d  t o  

recognize  and en fo rce  t h e  o u t - o f - s t a t e  decree .  Wenz, 598 

P.2d a t  1096. H e r e ,  n o t i c e  of  t h e  Wyoming hea r ing  w a s  n o t  

g iven  t o  t h e  Raws, t h e  persons  i n  p h y s i c a l  custody of Kather ine ,  

c o n t r a r y  t o  t h e  requirements  of  s e c t i o n  40-7-105, MCA. 

Under Wenz t h e  D i s t r i c t  Cour t ,  t h e r e f o r e ,  w a s  n o t  r e q u i r e d  

t o  recognize  o r  en fo rce  t h e  Wyoming o r d e r .  

The l a s t  i s s u e  cha l l enges  Judge McKinnon's o r d e r  p l a c i n g  

Kather ine  i n  he r  g randpa ren t s '  home, a l l e g i n g  t h a t  he a c t e d  

i n  exces s  of h i s  j u r i s d i c t i o n  and depr ived  t h e  p e t i t i o n e r s  

t h e  custody of t h e i r  minor c h i l d .  

P e t i t i o n e r s  a rgue  t h a t  t h e  D i s t r i c t  C o u r t ' s  o r d e r  

p l a c i n g  Kather ine  w i th  he r  g randparen ts  modified t h e  Wyoming 

decree .  Sec t ion  40-7-115, MCA, r e q u i r e s  t h e  Montana c o u r t s  

t o  d e f e r  t o  t h e  c o u r t s  of a  s t a t e  which f i r s t  g r a n t s  a  

custody decree .  Under t h i s  s e c t i o n ,  Wyoming r e t a i n s  a lmost  

e x c l u s i v e  j u r i s d i c t i o n  t o  determine K a t h e r i n e ' s  custody 

u n l e s s  Wyoming no longe r  has  j u r i s d i c t i o n a l  p r e r e q u i s i t e s  

s u b s t a n t i a l l y  i n  accordance wi th  t h e  UCCJA, o r  has  d e c l i n e d  

t o  assume j u r i s d i c t i o n  and t h e  c o u r t  of  t h i s  s ta te  has  

j u r i s d i c t i o n .  Wenz, 598 P.2d a t  1096. S ince  t h e  ~ y o m i n g  

c o u r t  has  n o t  d e c l i n e d  t o  assume j u r i s d i c t i o n ,  Montana 

c o u r t s  must d e f e r  t o  Wyoming's c o u r t s  w i th  r e s p e c t  t o  modi- 

f i c a t i o n  u n l e s s  t h o s e  c o u r t s  no longe r  have j u r i s d i c t i o n  



under j u r i s d i c t i o n a l  p r e r e q u i s i t e s  s u b s t a n t i a l l y  i n  accordance  

w i t h  t h e  UCCJA. Making t h i s  d e t e r m i n a t i o n  e n t a i l s  once  

a g a i n  c o n s i d e r a t i o n  o f  t h e  j u r i s d i c t i o n a l  s t a n d a r d s  set  o u t  

i n  s e c t i o n  40-4-211, MCA, t h i s  t i m e  t o  d e c i d e  i f  t h e  Wyoming 

c o u r t s  s t i l l  have j u r i s d i c t i o n  o v e r  Ka ther ine .  

S e c t i o n  40-7-103(5), MCA, d e f i n e s  "home s t a t e "  a s  

". . . t h e  s t a t e  i n  which t h e  c h i l d ,  immediately p r eced ing  

t h e  t i m e  invo lved ,  l i v e d  w i t h  h i s  p a r e n t s  . . . f o r  a t  l e a s t  

6 consecu t ive  months . . ." Under s e c t i o n  40-4-211 (1) ( a )  ( i) , 

MCA, s tate c o u r t s  have j u r i s d i c t i o n  ove r  c h i l d r e n  i f  t h e  

s ta te  i s  t h e  c h i l d ' s  home s t a t e .  Reading t h e s e  two s e c t i o n s  

t o g e t h e r ,  t h e  f a c t s  h e r e  show t h a t  t h e  Wyoming c o u r t s  re- 

t a i n e d  j u r i s d i c t i o n  ove r  Ka ther ine  under t h e  UCCJA. The 

D i s t r i c t  Cour t ,  t h e r e f o r e ,  d i d  n o t  have j u r i s d i c t i o n  t o  

modify t h e  Wyoming c o u r t ' s  cus tody  dec ree .  

W e  f i n d  t h a t  t h e  i n t e r a c t i o n  o f  t h e  I n t e r s t a t e  Compact 

on J u v e n i l e s  and t h e  UCCJA p l a c e s  t h e  D i s t r i c t  Cour t  i n  t h e  

fo l l owing  s i t u a t i o n :  t h e  c o u r t  h a s  t h e  a u t h o r i t y  under t h e  

Compact t o  deny Wyoming's r e q u i s i t i o n  o r d e r i n g  Kather ine  be  

r e t u r n e d  t o  Wyoming and p l a c e  Kather ine  i n  t h e  cus tody  of 

h e r  g r andpa ren t s ;  under t h e  UCCJA, t h e  c o u r t  i s  n o t  r e q u i r e d  

t o  r ecogn ize  o r  e n f o r c e  t h e  Wyoming o r d e r ,  b u t  t h e  c o u r t  i s  

prec luded  from modifying t h e  o r d e r .  

Cons ider ing  t h e  March 28 o r d e r ,  t h e  D i s t r i c t  Cour t  

merely  concluded t h a t  K a t h e r i n e ' s  b e s t  i n t e r e s t  would be  

s e rved  by having h e r  i n  t h e  cus tody  o f  h e r  g r andpa ren t s  and 

o r d e r e d  t h e  Wyoming r e q u i s i t i o n  den ied .  The c o u r t  d i d  n o t  

modify t h e  Wyoming o r d e r .  T h i s  p rocedure  appea r s  t o  be  

a l lowed under t h e  i n t e r a c t i o n  of  t h e  I n t e r s t a t e  Compact on 



J u v e n i l e s  and t h e  UCCJA. The re fo r e ,  t h i s  Cour t  shou ld  n o t  

se t  a s i d e  t h e  D i s t r i c t  C o u r t ' s  March 28 o r d e r .  

The p e t i t i o n  f o r  a  w r i t  o f  s u p e r v i s o r y  c o n t r o l  i s  

den i ed .  

W e  concur :  

g h i e f  J u s t i c e  

M r .  Chief  J u s t i c e  Frank I. Haswell s p e c i a l l y  concu r r i ng :  

I concur  i n  t h e  r e s u l t .  

24A-k4%- 
Chief  J u s t i c e  


