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Mr. Justice John Conway Harrison delivered the Opinion of 
the Court. 

This is an action to quiet title to two tracts of land 

in Cascade County originally owned by Russell C. Hubbard. 

Defendants Roderick Hubbard and Michael Jean Null are 

issue of Russell Hubbard's second marriage to Constance E. 

Hubbard, who later became Constance E. Washburn and is now 

deceased. Plaintiffs John Hubbard and Mary Skelton are 

children of Hubbard's third marriage to Faye Hubbard, now 

Faye Eckart, who is also a plaintiff in this action. 

Russell C. Hubbard, the father, acquired the two tracts 

of land in question from his mother by warranty deed dated 

March 1, 1939. On June 1, 1949, Hubbard conveyed Tract A of 

the lands by warranty deed to Ann Bladorn and Tract B of the 

lands by warranty deed to his very close personal friends, 

Alden and Ina Lohrke. Ann Bladon thereafter came into 

default on Tract A and, on November 15, at Hubbard's insis- 

tence, conveyed that said tract to the Lohrkes. Both deeds 

to the Lohrkes were made without their knowledge and lacked 

consideration. Hubbard did not inform Alden Lohrke of the 

conveyances of the land until approximately two years later 

when he casually remarked that the Lohrkes owned the land. 

Lohrke assumed that, since Hubbard's financial condition was 

"marginal," Hubbard had placed legal title in the Lohrkes' 

names to protect the land for his own purposes. Lohrke 

never treated the land as if it were his, only that he had a 

"bare" or "naked" title. Hubbard paid the taxes on the 

land, leased it and kept the income from the leases. 

Prior to Hubbard's conveyances of the two tracts of 

land to the Lohrkes, several liens attached to the tracts as 

well as to other property which Hubbard owned. These liens 



w e r e  t h e  r e s u l t  of t h e  terms of  a d i v o r c e  dec ree  between 

Hubbard and h i s  second wi fe  Constance. The dec ree  provided 

f o r  suppor t  payments f o r  t h e  suppor t  of t h e  c o u p l e ' s  two 

c h i l d r e n ,  Roderick and Michael Jean.  A s  t h e  payments became 

de l inquen t ,  l i e n s  a t t a c h e d  t o  Hubbard's l and .  Some of t h e  

l i e n s  on l and  o t h e r  t han  t h e  two t r a c t s  were r e l e a s e d  a f te r  

t h e  d ivorce .  Richard Eklund, Constance 's  f a t h e r ,  t e s t i f i e d  

t h a t  Constance r e l e a s e d  t h e s e  l i e n s  on Hubbard's promise 

t h a t  t h e  two t r a c t s  would be placed i n  t r u s t  f o r  t h e  c h i l -  

dren.  The l i e n s  on t h e  two t r a c t s ,  however, w e r e  never 

r e l e a s e d ,  and a w r i t t e n  t r u s t  w a s  never  drawn. 

On October 18 ,  1953, Hubbard marr ied h i s  t h i r d  w i fe ,  

Faye. Three c h i l d r e n  were born of t h i s  mar r iage ,  two of  whom 

survived:  John, born March 1, 1955, and Mary, born on J u l y  

4 ,  1956. 

Hubbard d i e d  i n t e s t a t e  on A p r i l  3 ,  1972, i n  Cascade 

County, surv ived  by h i s  w i f e  Faye and f o u r  c h i l d r e n .  P r i o r  

t o  h i s  d e a t h ,  he informed Alden Lohrke on a t  l e a s t  two 

occas ions  t h a t  he had hoped t h e  two t r a c t s  of l and  would go 

t o  h i s  c h i l d r e n .  One of  t h e s e  conve r sa t ions  took p l a c e  

approximately  two o r  t h r e e  y e a r s  a f t e r  Hubbard conveyed t h e  

l and  t o  t h e  Lohrkes. The o t h e r  took p l a c e  between 1970 and 

1972. Lohrke t e s t i f i e d  t h a t  t h e  f i r s t  w a s  a c a s u a l ,  "of f  

t h e  c u f f "  remark i n  which Hubbard d i d  n o t  s p e c i f i c a l l y  

i d e n t i f y  what he  meant by " h i s  c h i l d r e n . "  Knowing Hubbard 

r a t h e r  w e l l ,  Lohrke f e l t  t h a t  t h e  t e r m  might be r e p r e s e n t a -  

t i v e  of  a c l a s s  and inc luded  n o t  on ly  h i s  p r e s e n t  b u t  any 

f u t u r e  c h i l d r e n .  With r e s p e c t  t o  t h e  second conve r sa t ion ,  

Lohrke understood Hubbard t o  mean a l l  f ou r  of h i s  c h i l d r e n .  

On May 18,  1973, Hubbard's son Roderick,  who i s  a 

p r a c t i c i n g  a t t o r n e y  i n  San Diego, ob t a ined  wi thout  cons ider -  



a t i o n  from Alden Lohrke two q u i t c l a i m  deeds  r ega rd ing  t h e  

land .  H e  a l s o  i n s t i t u t e d  proceedings  f o r  t h e  proba te  of  t h e  

e s t a t e  of I n a  Lohrke, who had d i e d  i n t e s t a t e  on June 13 ,  

1966. The proceedings  were i n s t i t u t e d  f o r  t h e  purpose of 

c l e a r i n g  up t h e  l e g a l  t i t l e  t o  t h e  l and ,  s i n c e  t h e  Lohrkes'  

daughte r ,  Linda R u s s e l l ,  had acqui red  an i n t e r e s t  i n  t h e  

l and  upon he r  mother ' s  dea th .  Linda, i n  t u r n ,  qu i t c l a imed  

h e r  i n t e r e s t  i n  t h e  two t r a c t s  of l and  t o  Roderick wi thou t  

c o n s i d e r a t i o n  on June 1 4 ,  1973. The Lohrkes t r a n s f e r r e d  t h e  

l a n d s  t o  Roderick wi th  t h e  unders tanding t h a t  t h e  t r a n s f e r s  

w e r e  being made f o r  t h e  b e n e f i t  of a l l  f o u r  c h i l d r e n .  

Roderick, of  h i s  own v o l i t i o n ,  acqu i r ed  t h e  land  i n  

t r u s t  f o r  t h e  f o u r  c h i l d r e n .  I n  a response  t o  a  t e lephone  

c a l l  from Faye concerning t h e  l and ,  Roderick wrote:  

"There i s  n o t  much I can do as long  as t h e  t i t l e  
i s  i n  Alden 's  name; t h e r e f o r e  I sugges t  t h a t  
Alden t r a n s f e r  h i s  i n t e r e s t  i n  t h e  p rope r ty  t o  
m e  . . . I w i l l  hold  t h e  p rope r ty  i n  t r u s t  f o r  
t h e  c h i l d r e n . "  

Sometime la te r ,  however, Roderick changed h i s  p o s i t i o n  

w i t h  r e s p e c t  t o  t h e  land.  I n s t e a d  of  ho ld ing  t h e  land  i n  

t r u s t  f o r  a l l  f o u r  c h i l d r e n ,  Roderick claimed t h e  land  f o r  

himself  and Michael Jean  because of t h e  l i e n s  f o r  suppor t  

payments on which h i s  f a t h e r  had been de l inquen t .  Roderick 

i n s i s t s  t h a t ,  a t  t h e  t i m e  of  t h e  conveyances from t h e  

Lohrkes t o  h imse l f ,  he w a s  unaware of t h e  e x i s t e n c e  of  t h e  

l i e n s .  When he became aware of  them, he contends  t h a t  he 

informed Alden Lohrke of t h e  l i e n s  and t h a t  Lohrke agreed 

t h a t  t h e  land  should be Roder ick 's  and Michael J e a n ' s .  

Lohrke, on t h e  o t h e r  hand, den ie s  t h e s e  t h i n g s .  Roderick 

admi ts  t h a t  he took no a c t i o n  of any k ind  t o  en fo rce  t h e  

l i e n s  f o r  t h e  d e l i n q u e n t  suppor t  payments when he se rved  as 

t h e  executor  of h i s  mo the r ' s  estate i n  1973. H e  exp la ined  



t h a t  he d i d  n o t  t a k e  any a c t i o n  because Lohrke pu rpo r t ed ly  

agreed  t o  t h e  v a l i d i t y  of h i s  mo the r ' s  l i e n s  and t o  t h e  f a c t  

t h a t  t h e  l and  w a s  h i s  and Michael J e a n ' s .  

P l a i n t i f f s  brought  t h i s  a c t i o n  i n  D i s t r i c t  Court  t o  

q u i e t  t i t l e  t o  t h e  two t r a c t s  of l and ,  c la iming  t h a t  they  

had an  i n t e r e s t  i n  t h e i r  ownership. Defendants claimed s o l e  

ownership of t h e  land  on t h e  b a s i s  t h a t  Hubbard c r e a t e d  a  

c o n s t r u c t i v e  o r  r e s u l t i n g  t r u s t  f o r  them i n  s a t i s f a c t i o n  of 

d e l i n q u e n t  suppor t  payments under t h e  d i v o r c e  dec ree  between 

Hubbard and h i s  second wife .  

A t  t r i a l  w i thou t  j u ry  on J u l y  10,  1978, t h e  D i s t r i c t  

Court  made t h e  fo l lowing  f ind ings :  t h a t  no t r u s t  was c r e -  

a t e d  by t h e  conveyances o f  t h e  two t r a c t s  from Hubbard t o  

t h e  Lohrkes; t h a t  it was immater ia l  whether a t r u s t  w a s  

c r e a t e d  because l e g a l  t i t l e  t o  t h e  p rope r ty  v e s t e d  i n  Hub- 

b a r d ' s  e s t a t e  upon h i s  d e a t h  and, under t h e  laws o f  i n t e s -  

t a c y ,  Faye became e n t i t l e d  t o  one- th i rd  of t h e  p rope r ty  and 

t h e  c h i l d r e n  shared  e q u a l l y  i n  t h e  remainder;  and, t h a t  

c o l l e c t i o n  on t h e  d e l i n q u e n t  suppor t  payments was ba r r ed  by 

t h e  s t a t u t e  of  l i m i t a t i o n s .  From t h i s  judgment, a p p e l l a n t s  

appea l .  

The s i n g l e  i s s u e  p re sen ted  f o r  review i s  whether t h e r e  

w a s  s u f f i c i e n t  evidence t o  suppor t  t h e  ho ld ing  t h a t  no t r u s t  

was c r e a t e d  by t h e  conveyances from Hubbard t o  t h e  Lohrkes 

and t h a t  t h e  p rope r ty  remained i n  Hubbard's i n t e s t a t e  estate.  

Our a t t e n t i o n  i s  f i r s t  drawn t o  t h e  k i n d s  of t r u s t s  

t h a t  may be c r e a t e d  i n  t h i s  s t a t e .  Montana s e p a r a t e s  t r u s t s  

i n t o  two c l a s s e s :  v o l u n t a r y  t r u s t s ,  o the rwi se  known as 

expres s  t r u s t s ,  and invo lun ta ry  t r u s t s ,  o the rwi se  known as 

impl ied t r u s t s .  S e c t i o n  72-20-101, MCA; P l a t t  v. P l a t t  

(1959) ,  134 Mont. 474, 480, 334 P.2d 722, 727. The most 



d i s t i n g u i s h i n g  c h a r a c t e r i s t i c  between t h e  two classes of  

t r u s t s  i s  t h a t  vo lun ta ry  o r  exp res s  t r u s t s  depend f o r  t h e i r  

c r e a t i o n  upon a  clear and d i r e c t  exp res s ion  of  i n t e n t  by t h e  

t r u s t o r .  I nvo lun ta ry  o r  impl ied t r u s t s  ar ise by o p e r a t i o n  

o f  l a w  and a r e  concerned w i t h  impl ied o r  presumed i n t e n t ,  o r  

a r e  n o t  concerned wi th  i n t e n t  a t  a l l .  Bogert  on T r u s t s ,  5 t h  

ed. ,  S71, p. 262; s e c t i o n  72-20-103, MCA; P l a t t  v. P l a t t ,  

supra .  Both k inds  of t r u s t s ,  however, must be e s t a b l i s h e d  

by evidence which i s  c l e a r ,  convincing,  and p r a c t i c a l l y  f r e e  

from doubt.  F i r s t  Nat iona l  Bank of Twin Bridges  v.  San t  

(1973) ,  161  Mont. 376, 386, 506 P.2d 835, 841; B a r r e t t  v. 

Zenisek (1957) ,  132 Mont. 229, 238, 315 P.2d 1001, 1006. 

Here a p p e l l a n t s  seek t o  have a  t r u s t  d e c l a r e d  r e l a t i n g  

t o  c e r t a i n  real  p rope r ty .  Montana s t a t u t e s  a l l ow both  

classes of  t r u s t s  t o  be  c r e a t e d  wi th  r e s p e c t  t o  r e a l  prop- 

e r t y .  Invo lun ta ry  t r u s t s  may be c r e a t e d ,  f o r  example, when 

a c o u r t  imp l i e s  o r  presumes an i n t e n t  t o  c r e a t e  a  t r u s t  o r  

simply d e c l a r e s ,  employing t h e  p r i n c i p l e s  of  e q u i t y ,  t h a t  

t h e  t r u s t  s h a l l  be s a i d  t o  e x i s t .  Nothing e l s e  i s  r equ i r ed .  

Voluntary t r u s t s ,  however, depend upon a w r i t t e n  in s t rumen t  

f o r  t h e i r  c r e a t i o n .  S e c t i o n  72-24-102, MCA, p rov ides :  

"No t r u s t  i n  r e l a t i o n  t o  r e a l  p rope r ty  i s  v a l i d  
u n l e s s  c r e a t e d  o r  d e c l a r e d  by: 

" (1) a  w r i t t e n  ins t rument ,  subscr ibed  by t h e  
t r u s t e e  o r  by h i s  a g e n t  t h e r e t o  au tho r i zed  by 
w r i t i n g ;  

" ( 2 )  t h e  i n s t rumen t  under which t h e  t r u s t e e  
claims t h e  e s t a t e  a f f e c t e d ;  o r  

" (3)  o p e r a t i o n  of  law. " 

I t  i s  clear t h a t  t h e  D i s t r i c t  Court  was c o r r e c t  i n  

holding t h a t  an exp res s  t r u s t  w a s  n o t  c r e a t e d .  Ne i the r  

p a r t y  in t roduced  evidence of  a w r i t t e n  document i n  which a 

t r u s t  w a s  c r e a t e d  o r  dec l a red .  What w a s  in t roduced ,  r a t h e r ,  



w a s  s imply test imony t h a t  Hubbard had conveyed c e r t a i n  l and  

t o  t h e  Lohrkes which w a s  l a t e r  exp la ined  by an o r a l  s t a t e -  

ment. Approximately two y e a r s  a f t e r  t h e  conveyances, Hub- 

bard c a s u a l l y  remarked t o  Lohrke t h a t  t i t l e  t o  t h e  l and  was 

i n  Lohrke 's  name and t h a t  Hubbard wanted t h e  land  t o  go t o  

h i s  c h i l d r e n .  These a c t s  a r e  n o t  s u f f i c i e n t  t o  c r e a t e  a  

vo lun ta ry  o r  exp res s  t r u s t  involv ing  r e a l  p rope r ty .  

The p o s s i b i l i t y  remains,  however, t h a t  an  invo lun ta ry  

t r u s t  w a s  c r e a t e d .  Involun ta ry  t r u s t s  r e l a t i n g  t o  real 

p r o p e r t y  ar ise by o p e r a t i o n  of  l a w  and a r e  of two k inds ,  

r e s u l t i n g  and c o n s t r u c t i v e .  P l a t t ,  supra .  Cons t ruc t ive  

t r u s t s  s p r i n g  from f r a u d ,  mis take ,  undue i n f l u e n c e ,  t h e  

v i o l a t i o n  of a t r u s t ,  o r  o t h e r  wrongful a c t s .  P l a t t ,  

supra .  Cons t ruc t ive  t r u s t s  occur  where t h e  p a r t i e s  have 

expressed  no i n t e n t  t o  create a  t r u s t ,  nor does  t h e  c o u r t  

presume t h a t  any i n t e n t  e x i s t e d .  Ra ther ,  t h e  c o u r t  c r e a t e s  

t h e  t r u s t  t o  work an  e q u i t a b l e  r e s u l t .  Boger t ,  sup ra ,  S71, 

p. 263. Sec t ion  72-20-111, MCA, p rov ides :  

"One who g a i n s  a  t h i n g  by f r a u d ,  a c c i d e n t ,  m i s -  
t a k e ,  undue i n f l u e n c e ,  t h e  v i o l a t i o n  of  a  t r u s t ,  
o r  o t h e r  wrongful a c t  i s ,  u n l e s s  he has  some 
o t h e r  o r  b e t t e r  r i g h t  t h e r e t o ,  an  invo lun ta ry  
t r u s t e e  of t h e  t h i n g  gained f o r  t h e  b e n e f i t  of  
t h e  person who would have o the rwi se  have had i t . "  

The evidence h e r e  f a i l s  t o  suppor t  t h a t  a  c o n s t r u c t i v e  

t r u s t  w a s  c r e a t e d  by t h e  conveyances from Hubbard t o  t h e  

Lohrkes. I n  no way may it be s a i d  t h a t  Alden Lohrke gained 

t h e  p rope r ty  by a wrongful act .  Lohrke and Hubbard w e r e  

longt ime f r i e n d s  who had g r e a t  conf idence  and t r u s t  i n  each  

o t h e r .  Lohrke desc r ibed  Hubbard a s  " c l o s e  t o  being a younger 

b ro the r . "  Hubbard v o l u n t a r i l y  t r a n s f e r r e d  t h e  p rope r ty  t o  

Lohrke wi thout  h i s  knowledge because Hubbard was c o n f i d e n t  

t h a t  it would be " i n  good hands." The D i s t r i c t  Court  w a s  



c o r r e c t ,  t h e r e f o r e ,  i n  ho ld ing  t h a t  no c o n s t r u c t i v e  t r u s t  

e x i s t e d .  

A r e s u l t i n g  t r u s t  occu r s  where, as a  r e s u l t  of  c e r t a i n  

acts ,  a  c o u r t  f i n d s  t h a t  t h e r e  i s  an  impl ied  i n t e n t  t o  

c r e a t e  a  t r u s t  and imposes a  t r u s t  t o  ach ieve  an e q u i t a b l e  

r e s u l t .  Usual ly  r e s u l t i n g  t r u s t s  i nvo lve  c a s e s  where t h e  

p a r t i e s  have used ambiguous language which t h e  c o u r t  con- 

s t r u e s  a s  showing a t r u s t  i n t e n t ,  o r  where t h e  p a r t i e s  have 

expressed no i n t e n t  t o  c r e a t e  a t r u s t  by words, b u t  have 

performed a c t s  from which t h e  c o u r t  i n f e r s  t h a t  a  t r u s t  w a s  

in tended .  Bogert ,  supra ,  871, p. 262.  

Where an  exp res s  t r u s t  f a i l s  and t h e  c o u r t  f i n d s  a 

r e s u l t i n g  t r u s t ,  t h e  t r u s t  p rope r ty  i s  r e t u r n e d  t o  t h e  

s e t t l o r ,  o r  h i s  succes so r s  i n  i n t e r e s t  i f  he i s  dead,  pro- 

v ided  t h a t  t h e  s e t t l o r  has  n o t  e x p r e s s l y  o r  imp l i ed ly  made a  

d i f f e r e n t  d i s p o s i t i o n  o f  t h e  e q u i t a b l e  i n t e r e s t  under t h e  

t r u s t .  

"Where an exp res s  p r i v a t e  t r u s t  i s  c r e a t e d  g r a t u -  
i t o u s l y  and it f a i l s  f o r  any reason ,  a  problem 
a r i s e s  a s  t o  t h e  d i s p o s i t i o n  of t h e  t r u s t  prop- 
e r t y .  S h a l l  t h e  t r u s t e e  be al lowed t o  r e t a i n  it 
f o r  h i s  own b e n e f i t ?  . . . Usual ly  t h e  on ly  de- 
f e n s i b l e  r e s u l t  i s  t o  r e t u r n  t h e  p r o p e r t y  t o  t h e  
s e t t l o r s  o r  h i s  succes so r s  . . . 
"The c o u r t s  d e c l a r e  t h i s  r e t u r n  t o  t h e  s e t t l o r ,  
o r  i f  he i s  dead, t o  h i s  succes so r s  i n  i n t e r e s t ,  
and they  o f t e n  do it on t h e  theory  of  a  r e s u l t -  
i n g  t r u s t  . . . 
"Thus, i f  a s e t t l o r  of  a p r i v a t e  t r u s t  t r a n s f e r s  
p r o p e r t y  i n t e r  v ivos  . . . t o  named t r u s t e e s ,  
as a  g i f t ,  b u t  f a i l s  t o  d e s c r i b e  t h e  b e n e f i c i -  
ar ies a t  a l l  o r  d e s c r i b e s  them i n  an u n c e r t a i n  
way . . . t h e  u s u a l  r e s u l t  i s  t h a t  t h e  p rope r ty  
r e s u l t s  t o  t h e  s e t t l o r  i f  he i s  l i v i n g ,  o r  t o  
t h e  succes so r s  of t h e  s e t t l o r  who would t a k e  t h e  
k ind  of  p rope r ty  which was t h e  s u b j e c t  m a t t e r  of  
t h e  t r u s t . "  Bogert ,  supra ,  875, pp. 281-282. 

I n  t h i s  c a s e  it w a s  p o s s i b l e  f o r  t h e  D i s t r i c t  Court  t o  

have dec l a red  a  r e s u l t i n g  t r u s t  on behalf  of defendants  



and/or p l a i n t i f f s .  An i n t e n t  t o  c r e a t e  a t r u s t  cou ld  have 

been impl ied from t h e  c i rcumstances  surrounding t h e  con- 

veyances. Hubbard's s t a t emen t  t h a t  he wanted t h e  p r o p e r t y  

t o  go t o  h i s  " ch i ld ren"  could a l s o  have been regarded as  

s u f f i c i e n t l y  d e f i n i t e  t o  i nc lude  h i s  c h i l d r e n  as a  c l a s s  o r  

h i s  c h i l d r e n  a t  t h e  t i m e  o f  t h e  conveyances. 

However, t h e  D i s t r i c t  Court  he ld  i n s t e a d  t h a t  it was 

immater ia l  whether a t r u s t  w a s  c r e a t e d  because t i t l e  t o  t h e  

p rope r ty  v e s t e d  i n  Hubbard's e s t a t e  upon h i s  d e a t h  and, 

under t h e  laws of  i n t e s t a c y ,  Faye became e n t i t l e d  t o  one- 

t h i r d  of t h e  p rope r ty  and t h e  c h i l d r e n  shared  e q u a l l y  i n  t h e  

remainder. 

The D i s t r i c t  Court  d i d  n o t  err i n  r ende r ing  such a  

holding.  We have seen ,  f o r  t h e  aforementioned r ea sons ,  t h a t  

t h e  D i s t r i c t  Court  cou ld  n o t  have d e c l a r e d  e i t h e r  an exp res s  

t r u s t  o r  a  c o n s t r u c t i v e  t r u s t  was c r e a t e d .  The circum- 

s t a n c e s  f a c i n g  t h e  c o u r t  l e f t  open on ly  t h e  p o s s i b i l i t i e s  of 

a  r e s u l t i n g  t r u s t  o r  t h a t  no t r u s t  e x i s t e d .  Whatever a l t e r -  

n a t i v e s  o r  dev ices  a v a i l a b l e  t o  t h e  c o u r t ,  t h e  r e s u l t  was 

t h e  same. I f  no t r u s t  e x i s t e d ,  t h e  proceeds  had t o  r e t u r n  

t o  Hubbard o r  h i s  p roba te  e s t a t e .  I f  a r e s u l t i n g  t r u s t  was 

imposed, t h e  p rope r ty  r e s u l t e d  t o  Hubbard o r ,  i f  he was 

dead,  t o  h i s  succes so r s  i n  i n t e r e s t .  I n  t h i s  sense ,  t h e r e -  

f o r e ,  it w a s  immater ia l  whether a  t r u s t  w a s  c r e a t e d .  The 

p rope r ty  had t o  be r e t u r n e d  t o  Hubbard's e s t a t e .  

W e  ho ld ,  t h e r e f o r e ,  t h a t  t h e r e  w a s  s u f f i c i e n t  evidence 

t o  suppor t  t h e  ho ld ings  o f  t h e  D i s t r i c t  Court  t h a t  t h e r e  w a s  

no t r u s t  c r e a t e d  and t h a t  t h e  t r u s t  p rope r ty  be r e t u r n e d  t o  

Hubbard's estate t o  be d i s t r i b u t e d  according t o  t h e  laws of  

i n t e s t a c y .  Accordingly,  w e  d i r e c t  t h e  D i s t r i c t  Court  t o  

r e q u i r e  t h a t  Roderick Hubbard, p r e s e n t l y  holding t i t l e  t o  



t h e  two t r a c t s  o f  l a n d  by q u i t c l a i m  deed from Alden Lohrke, 

t a k e  a l l  a c t i o n s  and e x e c u t e  a l l  i n s t r u m e n t s  n e c e s s a r y  t o  

r e t u r n  t h e  p r o p e r t y  t o  Hubbard 's  e s t a t e .  

Judgment a f f i r m e d .  

W e  concur :  

Chief  J u s t i c e  

,' / J u s t i c e s  


