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HON. SALIANN SCARPULLA, J..

In this action to recover damages for personal injuries, defendant New York
Presbyterian Hospital-Weill Cornell Campus (“NYPH”) moves for summary judgment
dismissing the complaint.

On March 17, 2007, plaintiff Markos Koutsos (“Koutsos”) accompanied his
brother, who was complaining of chest pain, to the NYPH emergency room. Koutsos’
brother’s wife, Joanna Koutsos (“Joanna”), then arrived at the emergency room.
Sometime between 2:00 a.m. and 3:00 a.m, Koutsos accompanied Joanna outside to get a

taxicab and when he returned inside to the emergency room approximately five minutes




later, he slipped and fell due to an alleged wet and slippery floor condition. Koutsos
commenced this actioﬁ seeking to recover damages for the injuries he sustained to his
wrist as the result of his fall.' It is undisputed that a snow storm was in progress at the
time of the incident and for at least several hours prior thereto.

Koutsos testified at an examination before trial that a security guard and triage
nurse witnessed his accident. There were no mats on the floor in the area of his fall.
After he fell, he noticed that the floor was wet. He testified that before he fell, he had
been looking straight ahead while walking, and did not see any water on the floor prior to
his fall, but then testified that he had seen water on the floor before he fell. He believed
that the floor was wet because people who were coming into the emergency room were
tracking in the snow from outside. Joanna also noticed that the floor was wet with
muddy, slushy footprints.

Lauren Reed (“Reed™) was a triage nurse working in the emergency room at the
time of Koutsos’ accident. She testified at an examination before trial that she filled out
the incident report for Koutsos” accident. She did not recall the incident and did not
recall whether there were mats or warning signs on the floor at that time. She explained

that mats were supposed to be placed on the floor by someone from environmental

services when it was raining.

! Claims on behalf of plaintiff Helen Gouzoulis were voluntarily discontinued with prejudice by
stipulation of discontinuance dated February 17, 2010.
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Environmental Service night manager Colin Christie (“Christie”) testified at an
examination before trial that pursuant to NYPH’s hospital policy and procedure manual,
NYPH employees were required to lay out mats on the floor at the emergency room
entrance in “incumbent weather” which was defined by Christie as “at the first signs of
rain or snow.” They were also required to put wet floor signs out and monitor the
entrance. He explained that this was all done to prevent people from slipping and falling.

NYPH now moves for summary judgment dismissing the coxﬁplaint. NYPH first
contends that Koutsos’ injury occurred due to water tracked in to the emergency room
lobby while a storm was in progress and NYPH does not have the obligation to constantlj
maintain dry floors during inclement weather.

NYPH next maintains that no evidence has been presented to establish its creation
or actual notice of the condition. Finally, NYPH argues that Koutsos’ claim of |
constructive notice can not be maintained because it only rises to the level of a general
awareness that it was snowing outside and that water could have theoretically been
tracked into the lobby of NYPH, which is insufficient to impute constructive notice to
NYPH. No evidence has been presented that the condition existed for a sufficient period
of time to allow NYPH to have discovered and remedied it.

In opposition, Koutsos argues that issues of fact exist as to whether NYPH had
notice of the dangerous condition and as to whether it took reasonable measures to

remedy a foreseeable hazard. Koutsos maintains that pursuant to NYPH’s hospital policy




and procedure manual and Christie’s testimony, NYPH employees were required to lay
out mats on the floor at the emergency room entrance at the ﬁrét signs of rain or snow.
They were also required to put wet ﬂoof signs out and monitor the entrance.

Based oﬁ Koutsos’ testimony, on the night of the subject incident, there were no
mats or signs and no one was monitoring the entrance, even though the storm had long
been in progress. Koutos furthef argues that NYPH fails to present any evidence that any
of its employees were present at the time of the accident or inspected the accident area at
a specified time. NYPH employees have merely provided that they had no recollection of

conditions or remedial measures that may or may not have been implemented on the date

of the accident.
i ion
The owner or operator of a business must take reasonable care that the public shall
not be exposed to danger of injury through conditions in the premises or at the entrance
which it invites the public to use. See Razla v. Surgical Sock Shop II, Inc., 70 A.D.3d 916
(2™ Dept. 2010); Podell v. 1315 Second, LLC, 23 Misc. 3d 1104A (Sup. Ct. N.Y. Co,, |
2009). However, the business owner or operator is not obligated to provide a consfant
remedy to the problem of water or snow being tracked into the premises caused by
inclement weather. Hackbarth v. McDonalds Corp., 31 A.D.3d 498 (2™ Dept. 2006).
Here, in support of its motion for summary judgment, NYPH simply argues that,

because Koutos fell during a storm in progress, NYPH had no constructive notice of a
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dangerous condition as a matter of law and no obligation to maintain the floor in a
completely dry condition. However, Koutsos does not argue that NYPH had an obligation
to keep the floor completely dry during the snow storm. Rather, Koutos argues that
NYPH did not take any measures at all to remedy a foreseeable hazard — a wet floor
during the progress of a long-lasting snow storm.

On its motion, NYPH fails to submit sufficient evidence that, at the time of
Koutsos’ fall, it took any measures to prevent or remedy the wet condition on its
premises, even though it had been snowing for several hours. Cf. Pomahac v. TrizecHahn
1065 Ave. of the Ams.. LLC, 65 A.D.3d 462 (1* Dept. 2009); Ford v. Citibank, N.A., 11
A.D.3d 508 (2™ Dept. 2004). The evidence presented shows that 1':h§ floor was wet from
water and snow tracked in from the outside and NYPH did not cover any part of the floor
with mats or spend any time mopping up any snow or water. Cf. Ford v. Citibank, N.A.,
11 A.D.3d 508 (2™ Dept. 2004); Sook Ja Lee v. Yi Mei Bakery Corp., 305 A.D.2d 579
(2™ Dept. 2003). |

NYPH’s policy and procedure required that mats be placed at the first signs of
snow or rain, that warning signs be placed in the area and that an employee monitor the

area.? Christie specifically testified that this policy and procedure was in place to prevent

2NYPH properly maintains that where a defendant’s internal policy requires a
standard that transcends the duty of reasonable care, a defendant's breach of the policy
cannot be considered evidence of negligence (see Pomahac v. TrizecHahn 1065 Ave. of
the Ams.. LLC, 65 A.D.3d 462 [1¥ Dept. 2009]). Here, however the court finds that
NYPH’s policy of placing mats and warning signs during a storm is entirely consistent
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slips and falls. Further, Koutsos’ deposition testimony that the floor was wet at the time

of his fall and no mats or warning signs were placed in the location of the accident is

unrebutted. See Signorelli v Great Atl. & Pac. Tea Co., Inc., 70 A.D.3d 439 ( 1* Dept.

2010). Therefore, an issue of fact exists as to whether NYPH could have remedied a

reasonably foreseeable hazard (water on the floor of its premises during a long-lasting

snow storm) by the exercise of reasonable care.

In accordance with the foregoing, it is hereby

ORDERED that defendant New York Presbyterian Hospital-Weill Cornell

Campus’ motion for summary judgment dismissing the complaint is denied.

Dated: -

_This constitutes the decision and order of the Court.

New York, New York F I L E D \

March 6, 2012 i
ENTER: MAR 2 0 2012
COUNTY CLERK'S OFFICE
YORK. -

s -

N oo

al1ann Scarpulla, J. B C.

with the standard of ordinary reasonable care, and does not transcend that standard.
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