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DARIS DELINS and PHILIP ANDERSONw

L Tl‘ie follOWIng papers were I‘eq on
-and all cross clalms assertad agalnst It..

'1ADMIRAL INDEMNITY COMPANY AISIO 155
PERRY STREET CONDOMINIUM, | o
INDEXNO. .
Plaintiff, | o o ! B L
Vel L I\_II“C?)‘TION‘,".’,EQ;"NO.]” oL

Defendanta
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motion sequence number 001.

Motion Sequence‘OO‘l

CPLR 3211 [a][7] prov1des

(a) Mdtlon to d|sm|ss cauee of actlen A party may moVe forjudgment H

dlsmlssing one or more. eeusee of actlen asserted against hlm on the"
ground that: . L .
1. a defense is: fog ded upon ‘decumentary evldence or
7. the ;:)leaidmgdt s to stete & cause of actlon |

4 [19421) "However




" pleadings a liberal construction, takes ’théf“allegations of the complaint as true, and pﬁo\ttdtas“

‘plaintiff the benefit of every p‘o_'s*é-it‘ﬂe“i‘rtfére"n?c_'e_a;‘(G‘{:“é_h“g;n*tzgmutua({Ltféf Ins, Co. of NY~98NY2@ G ’

314, 326 [2002]). A motion to dismiés for failure to state a\céuse of-action‘ may be gra'rited‘ only -
‘where the complaint utterly fails to state any cogmzable cause of actlon (Salles v Chase i
Manhattan Bank, 300 AD2d 226 228 [1st Dept 2002]) Any eVIdentlary materlal Smeltted by

the, defendant must show that a fact as clalmed by the plamtlff is not a fact at all othehmse L
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