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SUPREME COURT OF THE STATE OF NEW YORK — NEW YORK COUNTY

*:‘PRESENT HON. PAUL WOOTEN _ ,‘f‘f‘ # PART 7

Justlce

‘PHILIP SELDON, EEA S f’i‘-jugmsxno. S qtteteio.
Plalntlff o : o ‘ Y
‘ ‘ MOTION SEQ. NO. . 004 o

- against-

LEWIS, BRISBOIS BISGAARD&SMITH LLF i L E D Ll
‘and WILSON; EISER, MOSKOWITZ, e SRR,
‘EDELMAN DICKER LLP. ‘
‘ Defendants

The followmg papers numbered 1 to 4 Weré’@m
Sec‘ond Amended Complalnt




[* 2]

" ‘lltlgator and enjomlng plalntlff frorn cornrnencmg any further Iltlgatlons agalnst anyone W|th|n the

lj State of New York Wlthout flrst obtalnmg leave of the Court

BACKGROUND

The instant actlon has a lengthy procedural hlstory arlsmg out ofthe defendants

| ‘representatlon of Neil Brody, Kevm Pollack and the law flrrn of Brody Fablani & Cohen

‘:i(collectlvely “the Brody defendants”) |n an actlon entltled Magazmes Un//m/ted & Ph///p Se/don

; tv Ne/l Brody et a/ Index no. 123638/@0,f|n Wthh plalntlff asserted causes factlon for /nter
a//a conversion of property (see Lewns Memorandum of Law at 3) Thls actlon was' Iater

iz .consolldated with an actlon entltled Seldon v Nell Brody, Kevm Pol/ack and Brody Fab/an/ &

‘der Index no ‘
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: l‘ Court on December 6, 2011 i contalnlng twenty four causes of actlon The flrst through twelfth

o jcauses of action assert vrolatrons of Judrmary Law § 487 on the besrs that defendants to’ thrs

~“action intentionally decerved;\and/or attempted to'deceiv‘e thef_COurts by making‘false,ifraudulent, S

deceptive and miSIeading statements ‘ . with the‘intention of*deceiving and‘defra‘uding th‘e

3 lcourts |nto maklng an [src] adverse deC|S|ons agarnst [plalntlff] (see Second Amended

Complarnt i 12) Causes of actlon thlrteen through t‘

. nty four allege fraud (/d at 13) ln s‘um‘_

“ l"ubl‘alntrff avers the defendants vrolated Judllcrary Law §;487 by |ntent|onally decervrng and/or

j -attemptrng to decelve the court vra fraudulent statements or submrsslons |n vanous lrtrgatron

o H_papers frled [|n the prior lltlgatron] and subsequent appeals (LeW|s Affldavrtt mSupp rtlﬂ_28)

tlon In response defe




[* 4]

‘ ““defendants contend that‘the‘s_ercauses of action are frivolous and broughtwrthoutmerrtsuch

o ‘thatsanc‘tions against ‘prarntrft‘ér‘éswarr\ahtedz‘ Inits Mamora'ndurﬁ‘ of Law Wilson sub‘m‘itéa”f

: whrch Wilson claims’ were frrvolous merrtless and burdened the Court (see erson
‘ ‘ Memorandum of Law at 3+ 7) Lewrs also submrts a srmrlar Irst of over 76 actlons that pla‘
‘has Commenced also alleglng that these actlons were merltless and frlvolous (see Lewrs

‘ Memorandum of Law at 5 6) Plarntrff frles opposrtlon to the motrons but does not drspute the

‘ “Vrejeoted by the Court and wrll not be CO ‘s‘ldered O "February 1 2012 *thls Court heard‘oral

partial list of over 100 cases commenced by plarntrff over approxrmately the past forty years

: lrst of cases oontarned wrthrn each defendant S respectrve Memorandum of Law F’Iarntrff rn ‘

e each motlon frles asur- reply wrthout prror Court permrssron and as suoh the sur- replres were

CPLR 3211(a) brévides Wt g
‘a party may move for;udg;ment dlsmlssmg one or more oauses
of action. asserted:

% NY2d 409 [2001 W/eder v Ska/a 80 NY2d 628 ‘[1‘9921) To defeat a




pleadlng states no Iegally cognlzable cause of actlon (Guggenhe/mer v Glnzburg, 43 NY2d 268:

“”;j”[1997] Salles v Chase Manhattan Bank 300 AD2d 226 [1st Dept 2002])

Upon a 3211(a)(7) motion to d‘|em|ss for failure to state a cause of actroh‘, the “question’ "

- for us is whether the requisite allegations of any Valid ‘t:a‘use of action\cognizabte by the State ‘

E ‘courts can: be fairly’ gathered from aII the averments " (Foley v D’Agost/no 21 AD2d 80, 65 [1st T

H,,:Dept 1964] quotrng Condon vAssocrated‘wosp Serv 287 NY 411 414 [1942])‘ “However

lrmperfectly mformally or even |Iloglcally th ;ffacts may be stated 3 complalnt attack
,rnsufﬁmency is deemed to allege whatever can be rmplred from |ts statements by farr and

. reasonable intendment” (Foley v D'Agost/na 21 ADZd at 65 quotrng Ka/n v Larkm 141 NY

the form (/d at

dlng] ratherth”‘

144,151 [1894]). W]e Iook to the Suibst

New York Judrcrary Law §48 ‘ st :part that an attorney vhe

any decert or collusron or consents to 0 col:lusron wrth the mtent to decerve-the‘” o

| VQ,QU.rt orany party is gtrllty ofa mrsd,emeiahe‘: n‘di‘sub'ec‘t to forfertureof‘treble3da“ma es tot‘he‘ i,

favorable to the plaintiff and affording t




i ”“Leon v Man‘/nez 84 NY2d at 87 88) the Court flnds that plamttff's clalms are msufﬂment to i

ok state a cause of actlon purSuant to Judwnary Law § 4_ 7 as a matter of Iaw (see Br/arpa‘ ‘C/?

i Ltd

L:P., 13 AD3d at 297- 298)

The Court now turns to the portlon of defendants motlons seeklng to Iabel platntlff a :

o j:vexattous lttlgator enjom h|m from fllmg any further lltlgatlon and the defendants request forthe

1flmposmon of sanctlons agalnst plamtlff F’art 130 o he Rules of the Chlef Admlnlstrator

- permits: courts to SanCtlon an attorney and/or‘a party‘fore‘n‘gagnng in: fnvolous conduct and

” ‘such conduct is fnvolous If lt |s (1) “completely wnthout merlt m law (2) undertaken pnmanly

.-harass or mahc;ously injure another or (3) “assert[lng] matenal factual statements that are g

: AD3d 2012 NY snp

‘_1 st Dept 2006])




Moreover plalntlff Was forewarned about the possrbrlrty of sanctlons from the pnor lrtrgatlon and

from Motion Sequence 003 in the hereln actron rn which: erson sought among other thrngs

the imposition of sanctions.
At this time ‘the Court exerCises itsdiScr‘etio‘h to lmpose‘Sanctions‘ and costs on the
: :plarntlff for bnnglng thrs action: (see 22 NYCRR § 130 1 1[a ): as rt IS completely wrthout ment in:

Iaw and undertaken pnmarrly to harass or malrcrously lnjure the defendants (see 22 NYCRR §

130-1 1[cl{1],12]); and asa pollcy frrvolous and baseless Ilt,lgatron erI not be tolerated by thlS

Court Here, plaintiff chose to amend hlS complarnt requested that the Court dlSl‘l’lISS Wllson $
- original:motion as. moot and then proceededto\proseoute-hls clalrns_f, even_ after defendants’.

l-‘motlons for sanotlons and an rnjun\ tro'”w srofiled:

"ortunlty to. W|thdraw hls ‘C|“

o:nduct after itwas apparent that

:;/generally mandates freeaccyess\to theCourtsu [h]ere however the reco‘rd reflects that the i

 Page et
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;‘obtalnmg Ieave of the Court i dehled as overly broad

plarntrff for costs and to have plalntlff Iabeled a vexatrous lrtlgator and enjornlhg plarntlff from

“ Afiling ‘and servung any further Irtrgatron papers rn thrs matter w:thout prlor Court approval are E

granted. However,‘ﬂthe portlon of motion sequence 005 seeklng t¢ enjoin plaintiff from

commencing any. further litigations against anyone Withinj the State of New York without first

CON““LUSION

Accordrngly |t is “ |

ORDERED that the portlon of LeW|s motlon (motron sequence 004) for an order

tr

3 dlsmlssmg the Second Amended Complalnt pursuant to CPLR 3211( )( ) is granted and the :

Second Amended Complarnt as asserted aga it |s‘hereby drsmlssed W|th costs _and“”
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| plalntrff deemed a vexatlous Iltlgator and enJornrng plarntlff from oommencmg any further
;htrgatrons against anyone wrthrn the State of New York wrthout flrst obtalnlhg Ieave of the Court

IS granted to the extent that plalntlff is deemed a vexatlous Iltrgator but iS otherw:se denled and

|t IS further

‘ defendants in thls matter in thelr |nd|wdual

employees or the attorneys that represented them

ORDERED that plalntlft" is enJorned from flllng and servmg ahy Irtrgatron papers on the B

1tudher
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= manner, the Clerk of the Court upon servu:e upon: hlm of a copy of thlS order W|th notlce of

: ‘entry and an afﬂrmat:on or afﬂdawt recmng the fact of such non payment shall enter a

- judgment.in favor of the Commlsswner and agalnst plalntnff in the aforesald sum, and it is

““further




