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The City's Reply! 1

Rased on the fewc;a\acg submizsions, the thirg party defsodants’ motion 8
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GRANTED and aefendant’s maotion s DENIED

Factual and Procedural Background

On danuany 3, 3011, plaintiff glipped and fell on ice on a sidewalk on a pedesitian
bridge loosted at the intersection of Scuth 107 Avenue and West 17 Streetl in the ity of
Mount Vemon. Plaintiff scknowledged that there was a sign indicating that the badgs was
ckesed but she thought that only pertained o vehicle traffic, not pedestrian bathic

Plainti¥f commenced this personal injury action on August 38, 2011 and issue was
inined by the City on Qctober 12, 2011 The City commenced a third party action sganst
the MTA and Metro Nodhb on August 2, 2012 and issus was joined on August 30, 2012 In
s third party somplaind, the Cly alleges that the MTA and Metro North owry, maintain and
contrad the bridge and erscted & sign indicating that the bridge was closed, and wers

ne %ﬁg\* 1t in falling o inspent the bridge after the erection of the sign and 1 failing o diock

MTA and Metro Norh now move for susnary udgment dismizaing the complaint
on the ground thal although they may pwn the brdge, mainkaring the sidewal and
roadway of the bridge was the responaibidity of the City. In support of they argument, the

MTA and Metro North rely on the deposition testimony of Curtis Woods the Commissionsr

“The Uity submitted an affiomation in further support after submitling 88 reply withowt
serking permission from the Court o do so, therefore, that affirmation was not conalder ad.




of the Depariment of Public Warks for the City. At his deposition, Mr. Woods stated that
the Uity mainiained the roadway and sidewalks of the bridgs in question inoluding snow
plowing, The City was responsible for maintaining the sidewalk since the bridge was open
io pedestrian traffic. The MTA and Metro North also seek the imposition of sanctions
againat the City for it's refusal to discontinue the action sgainst them, |

It apposition, the City argues that since the MTA andior Metro North own the bridigs
thay are responsibie for the accident. Further, the City contends that the MTA andior Metm
North obstructed the sidewalk and roadway by placing barriers on the bridge thershy
creating a hgrardous condition.

The Clty also maves for summary judgment dismissing the complainton the ground
that it did not have prior written notice pursuant to Bection 285 of the City Charter, of the
iy condition which caused giamtn‘? fal

In oppoesition, the plaintiff argues that the City created the dangerous condition
which caused her fall Plaintiff states that she was walking on the sidewalk until neaning the
and of the bridge where she encounisred a large mound of snow which blocked the
sidewalk. It had last snowed on December 28, 2010 and i}eﬂemher I, 2010 The Cwyv's
work crews had clearsd the snow from the sidewalk and plowsd it in a miound near the end
of the bridge hiocking the sntire sidewalk. Since the mound of snow blocked her path,

plaintiff was forced to leave the sidewalk and attemptto traverse the roadway to gst arsund

*Section 285 of the Mount Vermeon City Charter provides in relevant part:
no civit action shall be maintained against the City s a8 result of injunies sustained 88 a
quenee of any sidewalk being In a defective condition uniess the Commission of
Works recetved prior written notice of the defact that caused the inlury and the
de%éc* was nol repatred within a reasonable time after recsipt of said notice,




the mound of srow. It appeared to the Plaintiff that there was water on the roadway but
was othenwize olear. The roadway appsaraed black, howsver, as soon a3 ghe it the
sidews k to step on the road she fall
Discussion
A party moving for summary judgment must asssemble effinmative proof o estabiph its
entittement to judgment as » matler of law. (Juckerman v Gy of N Y., 48 NY3d &57
[1880]). In orderto meetits burden of entittement to summary judgment as a matter of taw,
the City must establish that & did not receive prion written notics of an alleged the existence
nfsnow or ice condition. {Sse Kravalz v. County of Suffolk, 40 ADSd 1042 13 Dept 20071
Sarreirs v County of Orange, 34 ADSd 724 [2™ Dept 20081,
MTA and Metro North's Motion

The MTA and Metro North bave established prima fagie sntitlement fo sumimary
udgment dismissing the third party complaint. The Clty sttempts to creals an issue of fact
by siating that since the MTA and Metro North placed baoriers on the bridge o pravent
vahioks el thay cragly \xi the dangerous condition which caused plaintiff's fall However,
plaintiff fell when she hed o step sround a large mound of snow which blocked e
sidewslk Plainttf does not mention the barriers as a cause of her accident. Mrsroover, #
is urdisputed that the Tty was responsible for the manienance and snow removal of the
pedestiian walkway. Thus, there is no ssues of 3! precluding summary udgment

gisnissing the third party complaint,




Based on the forsgoing, the ?‘xf??& and Metro North's motion for summary udgment
dismissing the third pardy complaiet is GRANTED, however, thelr é;:*;&imiéizm for sanchions
s DENIED |
The City's Motion

Agcording o plaintiil' s depasition leslimony, sha slipped and foll when she stepped

ot the oy roadway because the sidewalk was blocked by a mount of snow wested by the

mound of snow which blocked the xiﬁe&wik. Tharetore, there are issues of fagt regarding
whether the Gity arested the condition that caused plaintiffs fall

Based on the foregoing, the Clty's motion for summary jalgment dismissing the
complaint is DENIED.

The remaining parties are o appear in the Settlernent Conference Fart on
Mareh 3, 2014 room 1800 at 8:30 aum. for further proceedings.

Ustedh White Plains, New Yark
Decamber 13, 2013
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