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irreparable harm, a Preliminary Injunction would disturb the status quo and award Petitioner
the ultimate relief sought, and probably serve as a “end-run” around the Article 78
proceeding. The “ordinary purpose of Preliminary Injunctive relief... is to maintain the status
quo and to prevent any conduct which might impair the ability of the Court to render final

judgment™ (St. Paul Fire and Marine Insurance Co., v. New York Claims Service, Inc., 308

AD2d 347). In short, a mandatory injunction should not be granted, absent extraordinary
circumstances, where the status quo would be disturbed and the Petitioner would receive the
“ultimate relief” sought. The Court finds the “‘status quo™ is the existence of a variance
allowing the Respondent to exercise its right to construct a desired tennis court as well as to
allow the processing of a building permit by the Southampton Building Department to

construct said tennis court,

The Court is further persuaded that the Petitioner cannot demonstrate a likelihood of
success on the merits or that the absence of a Preliminary Injunction would cause him,
greater injury than the imposition of the injunction would intlict on the non-moving party.
See Copart of Connecticut, Inc., v. Long Island Auto Realty, LLC, 42 AD3d 420, 421 [2nd

Dept. 2007].

It is ORDERED ADJUDGED AND DECREED that the petition for Preliminary
Injunction is DENIED.

The foregoing constitutes the decision and ORDER of this Court.

Dated: May 19, 2014
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