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SUPREME COURT - STATE OF NEW YORK 
!AS PART 18 - SUFFOLK COUNTY 

PRESENT: 
HON. HOWARD H. HECKMAN, .JR., .J.S.C. 

----------------------------------------------------------------)( 
WELLS FARGO 13/\NK. N.A .. 

Plaintiff. 

-against-

CONSTANTINO V. BELLINO, ANA BELLINO. 
AMANDA BELLINO. 

Defendants. 
----------------------------------------------------------------)( 

INDEX NO.: 47818/2009 
MOTfON DATE: 06/20/2017 
MOTION SEQ. NO.: 004 MD 

CASE DISP 

PLAINTIFFS' ATTORNEY: 
DA VJDSON FINK. LLP 
28 EAST MAIN ST.. STE. I 700 
ROCHESTER. NY 14614 

DEFENDANT'S ATTORNEY: 
ALE)(ANDER PA YKIN. P.C. 
350 FIFTH A VENUE, 59T11 FL. 
NEW YORK. NY 10118 

Upon the following papers 1111111bc:rcd I w 4 I read on this motion I : No1icc of Motion/ Order lo Show Cause and 
supporting papers 1-26 : Notic..: of Cross Mo1inn aml supporting papers_: /\nswcring Aflidavits and supponing papers 27-41 : 
Replying /\flidavi!s and supporting papers_: Other_: (and a lier hearing COLrnsd in support and opposed to the motion) it is. 

ORDERED that this motion by defendants Constantino V. Bellino and Ana Bellino brought 
on by Order to Show Cause (Molia . .I.) dated May 3, 2017 seeking an order pursuant to CPLR 2004. 
3012( d). 5015 & 6301: I) staying tht.: sak of the foreclosed premises originally scheduled for May 4. 
20 17: 2) vacating the .Judgment of Foreclosure and Sale dated October 25, 2016; and 3) granting 
ddendants leave to serve a late answer is denied: and it is further 

ORDERED that the referee is directed to forthwith reschedule a foreclosure sale of the 
premises and to notify all appropriate panics. 

Plaintiff commenced this action to foreclose a mortgage in the original sum of $5 17.500.00 
executed by <lcfendallts Constantino V. Bellino and Ana Bdlino on October 3 1. 2006 in favor of 
Option One Mortgage Corporation . On the same date the defendant Constantino V. Belino executed 
a promissory note prom ising to re-pay the entire amount of the indebtedness to the mortgage lender. 
Delendunt Constantino V. 13ellino executed a lonn modification agreement dated October I. 2008 
creating a single lien in the sum or $5~4.59~. 99. By assign1111.::nt the plain ti ff became the owner and 
holder of the promissory note and mortgage. The derendants have defaulted in making timely 
monthly mortgage raymcnts since July 1, 2009 and continuing to date. Plaintiff commenced this 
mortgage foreclosure action by filing a notice or pcmkncy together with the summons and complaint 
with the Suffolk County Clerk's OJfo;c on Lkccmbcr 3. 2009. Defrndants ' counsel filed a notice of 
appearnnce as of September 15. 20 10. By Order (Cial'.7.illo. J.) dated March I. 1013 plaintiffs 
unopposed default judgment motion was granted and a referee was appointed to compute the sums 
due and owing to the plaintiff. Plaintiff's unopposed motion for an order confirming the referee's 
report and for a Judgment or Foreclosure and Sale was granted on October 25. 20 16. The for~closurc 
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sale sl'hl'dukd Ji.1r ~la: -1. ~o 17 ''us st:1:- L'd :is a l'L'Stil t ol' 1his .ipplicatil>ll mad'-· 1111 i\ lay 3. ~017. 

I kknda11t' .... 11rdl'r ill -.I Ill\\ l'allSL' '>l'l'h.s .111 ordn pL'rlll:tll\.'lltly l'lljoi ni 11~ th\.' s:ik or th\.' 
prl'miSL'S. \ a<.:ati11g this ( 

0

0llr\ "s .ftldgme1ll or Forl'l:ll>Slll'L' and Sak dated ( ktohL'f" ~:'. 20 l ()and 
granting ka\'l' ror dl..'IL·nda111s to SLT\c a btL' anS\\l'I" .* l In support of the motirn1. dd°\.'1Klants suh111i1 
t\\O ani1rna1 "011s url·\lllllSL'i .111d 1.:lai111 th:1t till' .1111.l~llll'llt or 1"1lll'dthllrl' a11d Sak llllhl he \<ll'illl'd 
-.i11cc the plaintiff lackl'd standing to pro"ecute this l(1rl'cl1)sure action based upon a ddc<.:li\L' l'liain 
Pr:1ss ig1rnlL'lll. lkli.:11dants al"n cl:1im thnt 1lw nwrt~'agc :rs-;i~>r1111e 11110 plaintilf occurrcd prior tn 
tkk11da111·s L'Xecutin11 ul'tl1L· loan mod1licatiun aml ar~UL" th<tl dcli.:ndant .-\na lklli1lll n...:,l·r signl'd 
thl' loan modifi<.:ation. It is ddc11dnms· pli...ition that plaintiff is not l'ntitled to foreclose the loan 
nwdilication ahSL'lll 1hc t1ri~i11al (scu111d) murl~a!:,'ur"s (1\na lkllino.s) signature. lkl\..·ndants also 
argul' tli:tt tli...: :- should hl' permitted to ser\l' a latl' an;o;\\er hasl'd upon thl'ir prior attnrrn::-"s f:iilurl' tu 
seek pL'l"llliS'\iOll (l) do'\() <tlld that <l lllL' l" itoriUUS l.kl\:llSL' l'Xi'\b based llj)llll the plaintirrs lack or 
'\tandiJH.!. lkfi.:ndanb c111Hend that lhl' nHlrt!:,'agl' kntkr has 1:1ikd to nq;.oti:llL' in good faith l\l ~rant 

them a loan mn<lilit:ati11n and argul.! that equi ty \\t:iµhs in their lil\'or hasl'd upon tl1L' bank ha\'ing. 
takl'n athantagc nl' tlll·ir prilll" rnunsl'l·s '"failun:s'· lkli.:ndants also <.:laim that the plaintil'f'" failure 
lo '\l'I"\ l' Ll1L'lll \\ilh a L'OJ1'.' or lhL· llllltion Sl'\.'king a judg_ll1l'lll of' foreclosure and sak requirl's that thl' 
judu.mcnt be \'ac1tt:d. 

In oppo:-itinn. Lill· pl<ti111i rr sub111its an atlllrtlL'~ anirniat ion and daitl!S that 110 kg.al basis 
1.::-.:ists to justil~ gr:mting thl' dl'.fi:nJams· motion. Plaintiff cutlll'nds that th1.: dcfi.:ndan ts foikd to 
'\L'l"\'l' an_v opp11sitiun ll' its tll'faul 1 judgllll'lll motion and ha\'l' thcrdorl' wnivc.:d lhl'ir right tn 
chalkngl· the mortgage knlkr·s standing tu prosecute this action. J>laintiff daims that no b:i-.,is 
1.::-;ists to \:tcatc the .ludgml'nl ol hH"L'dnsure and S<tk sinl'e the dekn<lants h<t\l' foiled to pn)\ idc a 
n:asonahk l'Xl'llsl' l"l1r thl'ir del'ault and ha\e foikd Ill submi t a meritnrious tkknsl' to thi s l(irl'<.:losu1\· 
<ll'tio11. Pl:tintiffargll1.'S tlt~tl <lhsL' IH suh111issinn ol.an aJ'fid:I\ it rrnm an indi,·idual \\ilh personal 
~llll\\ ledge dL·taili11g till' rcastlll'\ for the dl.!li.:ndants· defoull in appL!aring. sl'n·ing an <.lllS\\l'r and 
suhmilling oppositi1lll Ill the <.kf~1ult judgllll'lll nwtion. 1m legal grounds arc staled tn \'~ll'~lll.! thl' 
tk l~ndants' l'Ontinuing tkfoull tllld to j)l'rtllil SLT\"il'L' ora Jal\.' <lllS\\"l'l". J>luin liff t:laims that lhl' 
suh111issio11 or:m alll1rne) ·s :1nir111:11inn claiming till· "la\\ 11lfo.:l'

00 

1;1ilurl' ordl'l~11dan1~: rlll"llll'r 
<.:tnlllsl'l pnn idL·s i11-;11lfo:iL'tll e\ id'-·ncc In iu"til~ \:11.:<lling thl' d~fl:11dun1s· wntinuing default. 
Pl:1inti!Talso arg.t1L'S tlwt sen ic1.· Pf this .ipplicatinn ''"s 1101111:1de in eompliancl' ''ith fht s1.:niL·1.· 
r..:quire111l'1tls SL'l l;inli in . \t·1i11~ .lus1i1.:i..· \lnli:1·s Ortkr tu Sh11\\ CausL' :111d tl1lTl'l\1rl· thl' l'\lllrt i-.. 
' ' itl11H11 juri"dil·ti11n 111 111:ih· a tk1n111i11,1tio11. 

*I- 1\lthnu).'.ll <.kil.·11d;u11s" app lic1tin11 li1r rl'lid dol'" nut irn.:ludL· a l'l"lJllL'St l(ir ;11111J\kr 'acatin~ 
\rting .lusticL· < ia//ill11·.., \l;ird1 I. 211!:; < )nkT gr:111ti11~ ;1 dl'lault jud~lllL'tll and l(ir thL· <1ppui11tmL'lll 

1il a rcll:rL'L'. Sl'cll 1\:l1L'I '' i111pl1c11 sitll'L' :1hse111an11rtkr ':1c:1ti11~! tlrnt C >nkr. 1111 IL'g:d ha:-.i:-. l'\1-.ts 111 
).'.1":1111 thl' lk ll.·ntl:1111:-.· Jk'l"l11iss ill11 IP SL'I'\ L' :1 lat..: all '\\ \ .L'I". 

-.> 
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l11i1iall.'. \\ 11h rl·'lk'l'I 111 th1.· proc1.·dur;d irr1.·gularitiL's r1.·citL'd h.' thL' partiL's l'Olll'l' l'lling -;\.'n in: 
11( 111otio1h in tlii-; ;Klillll. 1h1.· i,..;111.: prcsL'lllL'd j, \\ hl·th1.·r th1.· sL'r\ il'L' rl'qt1in.:1:h.!lll'> \\WL' juri:-.dictiunal 
in 1rnturl' <111d irsn. \\hL't hcr sul·h r1.·quirL'1n1.·11 1s \\1.T1.' stricti.' nh1.'.'l'd. Ckarl:. un nnkr lo slH>\\ l'aus~ 
sigm.:d h.' thL' l'(IUrt. "liicli rL'quin:s s1.·n·icl..' h.' a p:inirnlar datl' and timL' and h:· a particular llh.:thod. 
mandatL':-. con1plianc1.: < 11' :tl l cl>ll1j)tlfll..'llls llr s1.T\ ic1.· he ac1.:umpl ishl..'d in accordanc1.: '' i1h th1.· l'llllt'I ·:-. 
nrdL'rll .\Hunk.\ I 1· 1-t'llt'lllll"t'fc•I ]IJ, \l>.'-d7lJJ.9)1J'\\ ..., 2d45.\t~ 'J kpt..20131: 
< 'oclri11'..!./11111 < ·;,, \/11rlg11'..!,l'. Inc . 118 . \f)3d X-U. <J}i8 ;\YS2d ()~(> (2"" Depl.. 201 -H: U (irc•co 

.\'ucit'fru/ 1·;,11al . lrt.\. lw ,., />iu1111tJllidi'. 17 J\()3d <)~ <). 852 N\'Ss:2d l(l) (2'"1 lkp t..200X)). 

In thi s c.isL'. th1.· Sl'I'\ ic.:\..' pnl,·isiun S\..' I Jm th in thL' I\ lay ."l"'. 2017 Order to Shm' Cuusc signL'd 
by J\cting Justice i\lnlia statL'd: .. kt scn·ic1.· ol'a mp: or this Ord\..'r and till..' papl...'rs b.' on.:rnight 
ddi,·cr: aml focsimik 1ra11 .... missi\)n urun tht.: 1\lltirncys for Plaintiff in thl...' "ithin action. D<1Yidso11 
I-ink I.LP ... and upon the Rl.'li..:rl...'l.'. Rich:1rd .I. 1--:aufman. hq ... ._ 110 iah.'r than -i::W p.111. on the Y'1 day 
ol' \ 1:1.' . 2() 17 lw tkemcd good :llld suffo.:il.'lll SCI'\ it:1.'.·· 

lkkns...: c<H111sc1·s anir111a1i1i111ir Sl...'n·ic1.· attached 10 the mot inn p:tpl...'rs s tates l lirst as tti 
ph1i111 iff .. , l'<lllnsl'i. I );I\ id..,on Fink.I I Pi· ·· 1 lfo 11 on;\ la: .\. 2017. I st.:n ·t.:d a true cop: nf thl...' 
I ·. mcrgcnc: < >nkr 10 ~IHm ( ·a use gram1.·d i\ la: 1. :o I 7. b: dqmsi Ii ng thl...' sa1111.· \\ i th an O\ 1...' rtl ight 
ddi ' er: in a \Hapfk'r pnljK·rl: :1ddr1.·ssl·d. Said dl'li\ er: \\<IS 111:1dc prior 10 thl.· lat...:st timl' d1.·si~11:1tl...'d 
h~ 1'11.· l)\\:rnight deli\ er: Sl...'r\ ic1.· ror l)\\:rnigh1 deli\ 1.·ry ... IO f);I\ idsun Finl-.. I .I .I'. 1\1111: Elii'Hhl...'th 
Clarke. 1:sq .. 28 l·:;ist i\foin St rl...'1...'I. Sui le I 700. Rncl11.·ster. N Y 1-t() 1-t. 2. I additional !> scr\'ed 
Pl:1int iff s COllllSl.:f h: l°:1csi111ifc. :ll 58:'-78-t-8907 lirsl making~ diligenl allcmpls lo r·ax thl..! l..'lllirl..! 
1:1111...'rgcnc> Ordl...'r 10 Sho\\ Causl...'. \\ilh :di Suppllrling documl...'nts. l fpon disw\cring that l'l ai111i lfs 
fax machine \\as unahk to rl.Tl'i\1.' such a \oluminl)LIS transmission. I faxt.:d thl..' l:ml...'rgl...' IK.' Urc.kr Ill 
Sho'' Causl' \\llh a l'.O\l...'r kt11.·r athisinµ 1irthl...' circumstances and 1w1if\ing that thl' supporting 
p:tpl...'rs \\ '(llrld hi: deli' 1.·red h: F1.·tkra l l·\:prl...'ss the llL':'\I day ... J)L'fi:nse couns1.·l"s at'lirrnation nl' 
sc1Tic..:1.· (sl.'rnnd as to th\..' rl...'fi..:ri.:L') statl...'s: .. That on )via:• 3. 20 17. I sl'nt..'d \\ith th\..' 1:111agl...'nt:y Ord<:r 
to Sho\\ CausL' grantL'd ~l:t.' 1. 20 I 7. pursuunt 10 said Order on Rich.ird .I. Kaufinan. !-:sq:· 

\\ 'h ik plaintiff dai111s that ddl..'nSl.' cou1hel's foilurc to --strict I: compl: ·· "ith the sen ic<: 
rl...'quirl...'llll'llls st.:1 lilrth i11 thc Ord\..'r to SIHl\\ Causl' is ajuri sdic1ional ddi..:ct. thi.: ri.:ctird slHrns that 
dl'Ji..:nd:ll11·s :lllllrllL'_\ llJ;ltfL' :I 1,!<H ld J;tilh cnilrt 10 Slrit:tJ: Oh1..'.\ thllse sen ice r1.·quirl'llll'lllS_ yel \\;ts 
unahk Ill 1r;111 s111il h: lit.\ th i.: m1111cnn1s paµL's ol

0 

l'.\hihi1s "hii.:h \\'l'l'l' attachi..'d 10 the oriµi11;1I 111otin11 
pap1.·rs ;i nd plai111i IT s coL111sl· I d1ii:s not den: r1.'cl..'i' i11g tlwsc pap1.-rs the li.lli<>\\ i11~ day. l lmkr tiK· 
cirl'lll1lslllllCl...'S. '1.T\ i1.·1.· \)r1h1.' llH>lit>ll p:q11.T.., i:- d1.·1.·m1.·d Ill h;I\\.. hl'L'll i111..·lll11pli;11Jl'I.' \\ith 1111.· S1.'f'\ il.·l· 
rcquir1.·11K'l1l' ,,r 1lw < lnkr 111 '-'hP\\ < ·:111~1.· ha-..l.·d upon thl' i111p11,-;ihili1y nf 1r:11hmi11111~· 1hc rc11 1.1111111~· 

pag1.·s o(dck11d;111ts· app!ic:llhlll. .\Jorl...' <l \'l'L lhl...' Sl:lllls orth1.• lnret:IOsllrl· at:l i<lll i1s\.'lrhatl he1.·11 
i11;il11.·r:1h l.' alll..·c1l·d h: :\l'ti11g .lusticl..' \l \lli:i· s l'-; 1.·1.·ut ion nl'thl' ?\ Li: · 3"1 <>rdl'r \\hicli '> l<l.'L'd 1111.· 
liirl'dllSltr1.· s:1k sd1L·dukd lhl· Jiilio\\ illt'. d;r;. Jll:1ki11b Sl'I'\ icl...' nr the additioll:ll p:tpL'rs rl...'kY:llll <l lll.' 
a:-. 10 plai11ti1r..., st1h111issi1111 llr lippnsing p:tjll.'I"" prillr Ill thL· 'l'h1.·dukd \la: .2.2. 20 17 r1.·t11r11 d:1I L' liir 
... uh111i-..si\)11 11r 1111.· 111111i1111 . 

. \ s 111 "l.'I'\ ic1.· nl pl:ti111 i1r-.. m111i1l ,1 'l'l'l-. i11~! a judg111c111 ol'lorl.·clnsur1.· and sak. lkk11d a111s 
~Li ti~ 1!1.11 pl:1i.it:~r , ·t::1;-;,:I 1·:1il.:,I t. :-·: ., : th~·:~i ";ti' 11n1; .. , . ,,,. 1h:1t ·1p;~1i~·::lin1' '' !iich ,, .,-.: ·: 
··jurisdil·tie111:rl .. lk k1.:1 rc11dl'ri 11g th1.· .ludg111l...'111 or hlr...:l'ltlst1r1.· and Sak' oid. I hL' r1.·1.:ord ~li<l\\S 1h:it 
R:1:nHl11d I .tilt'...'\:. .\ -:s11l· ia11.·s Ji k d :1 nnti1:L' llf:ipp1.·:1ra111."l.' d:1l1.«l '-.1.·p1c111hn I:\ . .20 10 (\\hicli ''"" 
fikd "ith th1.· ( ·1111111.' { 'krk n11 Sqlll...'111h1.·r 20. 201111. \\.hik dcti..·ns1.· cm111:-.cl submits a nip~ llf a \la: 
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2 "l . .20 I I Stipulation -..iµ111:d h~ ddi:11dan1 «; thl'll counsi:I Lanl:! and dd~.:ndant ( · 011s1a111 inn I kl Ii 11t1 
'1;1ti111! 1ha1 I ang had" 1thdra"n as d1.:fi.:nd:m1·-.. e1Hltls1.·L t:Pltrl rl.'cords (up 10 :111d im:luding thl' d:til.' 
nrtlii:, nnh:n indic:1il' 111:11l{ a~mn11d 1. :mg & .\s:-.uciaks. 532 Broad I lo ll \I\\ R1lad. i\klYilk:. NY 
11 7-47 cnn ti1H1e tu n:presL'nt 1he lklli11n tkli:1 1d:111b i11 this action. lt \\ould appe:ir tl11..•rl'fi1rL' 1iiat th\.' 
Stipulation \\:ts 11L'\ L'r fibl \\ ith the coun ekrJ.. (" hich is not i1H.:1insisten1 "ith ddi:nsc cot11hd·s 
1.'.'\l1ib11 I> a ktt1.'!' addr1.· .... -..1.·d 10 ·-.fudg.1.· Ralph l ia11cil11 .. t'ic I da1l.'d \larch ; h. 21112. 1111 dL1\..·11da11!-..· 
s1:11io111.·n . si~111.·d h' \Ila lk·lli1w. indicatim! that Ra~ mnnd Jang is "110 lonµer t1ur la\\~ 1.·r"si11cc 
klll.'l''> addr1.·ssed hl .tjlldl,!1.'.S cJi:1mh1.·rs do ll<ll qu:!ljf~ <IS 1l1ltifiL':tlilll1or\\'ithdr;t\\ili1lf t'ot111-;l.'i in 
nnici:d c1H1rt rcc1irds 111:1i 111:1i111.·d h~ · thL' ckrk 1. 

(\iurt records illllicale th:ll pl:1intilrs nwti1ir1 :,el.'king mt ortkr 1:onlirn1inµ thl.' rl.'li:n:1."s rq1nr1 
and f(1r a jud!!mcnt ut' fi11\.:closur1.· and sale ''a" -.;l.'ned <in 1h1.· ( 'krk's Ol'li1:1..· 011 .luh X. 20l(i and \\as 

~ . 
made origi11all: returnabk 011. \11µust 8. 20 I (i. 1111.' al'lid:I\ it of sen ice a1rn1::-;ed ln tile 11101i1m papers 
indicall'S that Sl.'I'\ il'L' or th1.• llWtion \\:IS lll;llk by first-class mail Oil July 7. 20 I() t1pn11 Raym1111d 
1.ong. 1'.sq .. us allorncy li.1r the: lkl li 110 dcli:mlanls addri.:s:,cd lP 85 Mai11 StrL'd. Cnld Spring I !arbor. 
NY 11 72-L HasL'd upon cnurt rl.'cords sen ice llf this motion upon ddl:ndant's cnunscl o l"n:cord \\'as 
prop1.·r and pnn ilkd sul'liciL'tll nntice nr plaintiffs applicalinn ~111d no basis l.'\:ists to' acall' the 
Judgment or hln:cl<>sure and Sak Oil the grounds ,1ss<.:rtl'd h: the lklcndants. * 2 

dcll'nninl.'d In lw i111.kfoult b:i...1.·d 11pn11 \cting Justice liaaill1i·s ;\larch I. 201.l Or1.kr. Th1.· 1inl: 
hasi:-- that thl.'~ tlll'rcf(1r1.· \\lltdd ha\·c hL'L'll 1.'lllitkd t1> :,cl'\ iL'L' :tlld fl(}li<.:L' or pfailllifrs lllOtion Sl.'ehill~ 
a !lldglll1.'lll nf' li.11·1.·d\lSlll'e ;111d Sak \\:IS 1\ll lhl' basis of'thl' 11\\liL·e P!'appear:.tllL'I.' filed by <.lltlll'lll.''.' 

Lang 111:11 IHHice \)r i1pp\.·:1r:tlll'I.' dnes 110[ J\,'qt11.'SI Sef'\'icc 1il' <Ill) p;1pcrs <tlldlnr 11\llil'\.' or suhSl.'lJUL'lll 
proc1:cdi11µs hi.' SL'n·ed up1111 him. hut 1111.'1'1.·I:- s1:111.·s 1hat hc h;1s h1.·1.·11 ··rl'la in1.·d .. as both parti1.·:·: 
allonh.':-0. \\ hik a 1111tic1.· ol' appeara111:1.' likd h: :m :lll<lrnc: r1.'pres1.·nting a delcnd:int "·ho h;ts 
dd;1ultcd in ap1k·ari11~ rcqu1.·:--1i11g sen ic.: pf' p:qk·r:, e11titks 1111.· attorn1.·~ to sen ice 1ir papl.'rs ;111d 
notiL'1.' 111' all p"1lt'1.'L'dings 1hn,11g.h and sub.;1.·qu1.·111 11' jmlgm1.'nt (,.,'<'I /0111c .\'u1·i11g' Uu11k r. < '/Jio/11. 
203 .\ 1>2d )25. (,11 :.JYS.2d .235 !2"'1 DL'pt.. ltN.IJ: .\lurri11c 1· / . 1J11'1•mrei11. <i8 . Y -ki(l ( 1877JJ. ;1 

dd;111 lti11g tkl\..·nd:111t 1\: lai 11s 11p such ri~ht :111d the 1·:1il ur1.' tn SL'l'\ e thl.' prn s1.· dl'l':111lti11g dd(.·11<la111s 
'' ith a 1:op: o l th1.· 111Pti1lll lor :111order1.·011lin11i111-'. the r1.·li:re1."s report am! l(1r a it1d t!1111.·111 01· 
liir1.·clP'lll\' .11H.I ..;;1k -::11111ot hL· L'Plhid1.T1.'d ,1 iurisdic11011al 1.kk1.·1. 

··I -
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.\'utio11al Ji-11st ( 'o r < 11/fl<'ff<:: '11/ll'U.: I )el/f\d1e llc111k .\'atio11u/ lr/l.\t ( "' r l'il'fre111ico. I 02 .\ D.\d 
72-L tJ57 ~ YS2d XM~ 12' lk·p ... 20131: II<'//\ l·urgo He111k. \ . I 1· R11ssell. IOI ,\l).ld 8W. 955 
"YS.2d <15-! (2 I D..:pt.. 20l.2JJ. 

\\'ith n:sp1..:i..:1 111 tk:J~·ni..lant·s n:qucsl 14.i r i11ju11ctin: n.:lii..:L lhL· ht\\ is cli..:ar that Lo ohtai11 a 

pri..:li 111i11ar: i11ju11cti1111. thL· lllll\ ' ill~_! pan : 111l1St L'Slahlisli h: i..:k:tr and l'llll\ i11i.:ing I.,'.\ idet1LT nr: I) <I 

liki...:I ilwod or '\lll'Cl'"" (ll) 1111.· 111i..:rits: 2) irrq1arnhk in_1ury ahsi..:n t i11ju11cti\\.' ri.: lii.:1': and 3) thal lhl' 
i.:qui til'S balance in hi" t:l\nr ( \'11hu \ 'nt /)onr I/.(· 1· /-in<' Ins l/(11/\·i11g l11t ·. -I NY1d X"~t). 800 
l\' YS2d -rn (2005 )): /.111/er ,._ 11.\'U( .. \/urtguge ( ·orp rt S. 11. 135. \1)3d 932. 2-1 l\YS3d I (>8 12".i 
lkpi.. 201 C>I: < '/1c1.,1' 1/0111<' /·111w1<'t'. U.<. 1· ( 'urte!li. I-HJ AD3d 911. 32 1 YS3d 35 (2"J Di.:pt.. 
2016) 1. It· s d.:ar that thl..' Jcli:rntmts han~ hl..'cn alforded lcmporar~ i n_iuncti n: re I i..:r as a result or illl' 
sta: imptisi.:d h~ lhl· Onkr tu SIHl\\" Cause \\hid1 has had thl' i..:rJi:ct ordi.:layi11g Lhi.: sak of th..: 
14.11\:closL·d pn:misi..:s \\hid1 \\l.:rl' schedukJ on !\'fay-I. 2017. Nn hasis L'Xists to r·u rth..:r dcla: 1hc sak. 

I· inall:·. with ri.:spcd to dckndan ts· ~tssL·rt i on scd: ing ·justicL' and i..:qui1y". lht: court rewins 
.. thi..: i11her..:n1 cquitahk po\\ er lo ..:nsur..: that a sak cnndueti.:d pursuunt to a _judgment or f(>rei..:losurc 
and salt is nnl madi.: the ··i11s1rumL·nt or injustii..:i.: .. (. //koi/i 1·. ( 'elcstial ( '/111rcli o/< 'hrisr ( ·afrm:1· 
Parish 2.+ 1\l))d .+7<l. -!77. 808 '\JYS2d 2.\0 (2"'1 Dcpl.. .2005) quoting (i11urdiw1 l.ow1 ( ·o. ,._ /:'ur~1·. 
-17 I' Y 2d 5 15. 520. -! I <J :\ YS~d .:\(> ( 199 2) ). . \lth<1ugh dL'l'L·nsi.: cnunsi...:I go..:s 10 gri..:al lengths to dq1ic1 
his l'lie111s as .. , ictims" or their prior rnunsi.:I and 01· plaimilf s counsel. thi s ri.:rnrd slW\\·s that the 
d1.:li:rnb11t ( 'onsta111i110 lklli1w sil-.!Jll'd a prnrniss11ry not..: :111d that dcli:ndant:-; Con:-;tantino lkllino and 
,\na lkllino signi.:d :t 11111rtgagl ( " ·hich 1111>rtgage \\:tS subsi..:qul'lltl: nwdi lii.:d) obligat ing th1.:1n 1<1 
llll\Kl' ti111t:ly 111\l lllhly lllllrtg:tgl· j'Kl: lllL'lllS J'ur :1 j)L'rind or lhirt: years and tll<ll Jess than thl'L'L' yi.:ars 
l:ni..:r. thi.:y dt..'1~1u l ted in making paynll'nts. It \\'ould appi..:m Lha1 undL:r lhi.: ein:u111stw1cl...'s it was the 
llll>rtg.agl' kndi.:r. and llOt lhl' dcfaulti11g h1llTO\\ers. that \\l!S thl' \'it.:tilll ol'this trnnsactil>ll. !"he 
dl'li:11d,111ts t:Ollt:L:(k that thi.:: \\1.:l"L' SlTH.'d \\ ith the pkadings and al 110 linll· sought to sent..' an 
allS\\1.:L In point or focl. the r..:cPnl sllll\\S that dcknSL' L'OllnSi..:I likd hi:-; 11otit:t..' or appi.:;Jranci.: lllOllth:-. 
alkr the tillll' \\·ithin \\hi ch :111 a11s\\L'I' ,,·as rcquirL·d to he si..:nnl had expired and llii..: dl'li:mlants \\l'rc 
afforded an opponu11i1: to l>pplise pl:1i11ti!'l"s nHHi1>11 for a defoulljudgm..:nt YL'l chose not to submit 
rn1; uppositiun. 

l'vlorc\l\ i..:r t:ottrl rl.'.c\\rds imlit:a tl...' tlwt 1111...'SL' dd~:nd:mls \\\.'rl...' a lfonkd a total of' SL'\\:11 Cl' J R 
3-108 COlll"l tnandat..:d 'iellk111e11l e\\!lfl:rel1Cl'S. :\t lhL' C1lllclt1sion or the Sl'\'t..'lllh e1l1lfCrl.:llCI.: l)ll !'vl;1y -1. 
:w 11. 1he coun a1tnrnl'\ 1 rl'l~·rl'l' marked th..: <tl'lion .. not scttkd. <111d rl·ll:1TL'd 1h..: ac1in11 tu an l.1\S 
l'arl. l'hrl'l' suhsi.:qllL'nl SL'1lk111l·n1 i.:n11fi:1·L'lll'l'S \\l'l"l' i.:1>11duct..:d "h..:11 1he :u.:tinn \\as assigned II) 
\L·ti11g .Justice ( ia11illo·' pan C >n each occasion lh..: ac1ion \\as marked ··1101 sdtkd .. and thcrL' is 11\1 

indicat io111h:ll thl· rl'Jlfl''il'llt.1ti\l·:-.11r1hl' 11wr1gaµ.c knd..:r acted in h;id foi1h \\hl·11 ap1k·ari11g in coun 
liir lhl':-.C IL'll l"\lllkTL'lll'L'..; sine..:. had the: ;Jl'tL'd ill Slldl lll;llllll.:f. it \\;IS lite l'l'SjWllSihiJi1; orlhL' COllfl 
attnnll'\ , rl'li.Tl'L' t11 111:11-.c a n.:c\\rd Pl" such :1L·1i\\11s. 

l lld\.'r tkSL' l'il'l.'llllhl\lllCL'S. II() li..:~;tl basis L'\iSLS lll justil~ nn: l'mli ll.:1" d1:J:1~ ill sciil-dulill~' lhL· 
·.;:1k nf' 1hL· prL·111i-;L·s si ncL' lhL· lk l\.·11da11ts lt:t\ I..' 1:1ikd 111 maki..: a ck:1r :111d t:llll\ irn.:i11µ slHl\\ ing ni" a 
lil-.i..:liJwnd Pl" Slll'l'e"' tlll lhl' llll...'l"its \\I" lfll' h:tla11ci11~ ol' Ille l'tjllitii..::-; in tlll·ir J:l\ 1lt'. I Ill' iS:-illt..' 111' 
irrcp;Jr;1bk in_it•r; ·!I I' r:I\ Ill'.; th: !1l1lrl~':l!_'l' h.•J1d1•r ~•i\ l 'll Ill\' k11:;th Pr lil))l' liiL' dl'fi_•pd;'lll'> h·!\ L' 

dl'foult .. :d in mal-.in~ .111: g.11nd 1;1ith dfon Lt> rl· .... nh L' 1heir di..:liiulL 
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,1\crnrdin~ I :. llK· tkll:ntbnts' 11HHiu11 is denied and the: plaimilT is dirc:clt:d to 1wtil~ the: court 
appliintcd rdl:rL·c to li1rtl1\\itll rc"d11.'duk the: l'urt:dlhlll\.' sak 011 notice to all appropriate panics. 

Dated: .Jul; 25. 2017 HON. HOWAl{D H. HECKMAN JR. 
·- - - -- -- -- - - ' 

.l.S.C. 
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