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JEFFREY A. KOSTERICH, L.L.C.

68 Main Street, Tuckahoe, NY 10707  Tel: (914) 395-0055 Fax: (914) 395-0230

December 5, 2018

Via NYSCEF and First Class Mail
Myrtle Jones, Esq.

Queens Legal Services

8900 Sutphin Blvd, 5% FL

Jamaica, NY 11435

RE: CARRINGTON MORTGAGE vs. MORAIN, ET AL. Index# 700605/2016

Dear Ms, Jonas:

Our firm represents Plaintiff, in the above-referenced matter, Per the directive of the
Decision and Order, enclosed please find the Decision and Order after Hearing dated December
4,2018.

Should you have any questions please do not hesitate to contact me.

Sincerely,

Chriéépher L. Marshall
Paralegal

Enclosure

cer

Via NYSCEF and First Class Mail (w/encl.)
John and Jasmin Morain

107-31 Watson Place

Jamaica, NY 11433

John Doe Number 1-10
107-31 Waison Place
Jamaica, NY 11433
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NEW YORK SUPREME COURT - QUEENS COUNTY
PRESENT:  HON. MOJGAN C. LANCMAN,

IAS PART 5

----- _—— e L P P I 4
CARRINGTON MORTGAGE SERVICES, LLC,
: - Index No. 700605/2016
Plaintiff,
DECISION AND
~against- ORDER ATFTER
HEARING
JOHN MORAIN, et al., )
Defendants.
______________________________________________________________________________ %

This matter was referred to the undersigned for a bad faith hearing pt
which was conducted on June 6, 2018.

Issues Presented

The principal issues raised at the hearing were whether the plainti
good faith pursuant to CPLR § 3408 by:

1) Insisting that Ms. Shirene Phillip (“Ms, Phillip”) sign a permanent loan 1
despite the fact that the plaimtiff: had previously waived this requirement thy
faced with a bad faith hearing in June 2017; and accepted three (3) paym
Jasmin Morain (*Ms, Morain”) pursuant to a trial payment plan (“TPP""} ang
and/or

2. 8ending two materially different TP agreements, one to Ms, Morain’s at
to Ms. Morain, despite the lact that the plaintiff was aware that Ms. Mor
counsel and had been ordered by a Referee not 1o have direct contact with

3. Failing to comply with Referee Evans’ divective issued on Febary 22,
before March 18, 2018, fegal authority for the demand that Ms. Phillip sign
Assistance ("RMA™): and/or

4. Interpreting HUD guidelines to vequire assumption of the noie and moripa;
owner of the property and non-borrower; and/or

5. Failing to timely respond to Ms, Morain’s completed RMA, which was
2007wl October 25, 2007, nearly 120 days thereafier,

wrsuant to CPLR § 3408,

ff failed 1o negotiate in

wodification agreement,
ough its attorneys when
nts from the defendant
an additional payment;

torneys and one divectly
ain was represented by
her; and/or,

2018 ta provide, on or
1 Reqguest for Mortpagpe

s by s, Philiip, a non-

submitied on Jare 27,

Pave Lot v
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The Hearing

At the hearing, four witnesses testified. The plaintift, Carrington B
(the *plaintiffl or “CMS™), called one wilness, Mr. Clayton Gordon (“Gor
the plaintiff’s Anaheim, California office as a Default Litigation and Mediaf
had no personal knowledge of the facts, had not attended any of the Court ag
prior to the hearing and had not been involved in the modification applicatiof
to the subject loan.

Three witnesses-were called on behalf of Ms, Morain: Ms, Morain h

ortgage Services, LLC
don™), Gordon works in
ion Supervisor. Gordon
bpearances in this matter
1 review process relative

brself, her daughter, Ms.

Phillip, and Ms. Morain’s attorney, Myrtle Jonas, Esq. {“Jonas”), who had yepresented Ms. Morain

al most, if not all, of the conferences and appearances before the Court, and
of the facts she testified to.

Following the hearing, the parties filed post-hearing submissions.

1ad personal knowledge

The Court sets forth below its findings of fact and conclusions of kaw, whiclh are based on

the credible testimony adduced and the documentary evidence admitted into)

Findings of Faci

To finance the purchase of the property known as 107-31 Watson P
11433 (the “Property™), the defendants John Morain (“Mr, Morain™) and M
the “defendants”) borrowed the sum of $476,215.00 from the plaintifl
Services, Inc. ("CMS” or the “plaintift™).

The defendants executed two documents on March 6, 2014 relative g
a note in favor of the plaintiff. The second wus a mortgage in favor ¢
Registration Systems, Inc., as Nominee for CMS, which encumbers the
insured by the Federal Housing Administration ("FHA"), which is part of the
and Urban Development ("HUD"), and thus subject to HUD regulations.

In 2015, Ms. Morain became ill, and the marital relationship betwe
to an end. Ms. Morain, who continued to live at the Property after the mar
on the loan payments to the plaintiff.

Ms, Moratn is now the sole ovener of the Property beecause by deed, de
and recorded on Novernber 27, 2015, Mr, Morain transferred hiis inferest in g
Lxhibit “17, the RMA to which the guitclaim deed is attached).

M. Morain's daughter, Ms. Phillip, lives at the Property, and contrib
por month owards hous
hearing transcript {the “Transcript™) at p. 30).

evidence al the hearing.

ice, Jamaica, New York
s. Morain (collectively,
., Carrington Mortgage

o the loan. The first was
i Mortgage Electronic
roperty, The loan was
Departinent ot Tousing

en the defendants came
riage ended, fell behind

ted November 20,2015
1w Properly to her, (See,

vites the st of $800.00

lold expenses, including the mortgage. (See, lxhibit 1, the RMA and the
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The plantiff commenced this action on January 19, 2016, confen

Hing that the defendants

defaulted relative to the mortgage and the note by failing to make the payment due on July 1, 2015

and all subsequent payments.

Settlement conferences began in September 2016, and Queens Legal Services represented

Ms. Morain at same. The Court takes judicial notice of Referee Evans™ ng

tes from a December 7,
fMs. Morain] divectly.™

2016 conference which directed and reminded the plaintiff “not to contact I

Al the start of efforts to settle this matter, the plaintiff requested thit Ms. Phillip submit an

RMA. However, Ms. Morain's attorney, Jonas, testified at the hearing
fraudulent because the RMA would indicate that Ms. Phiilip was a borro

that doing so would be
ver, which she was not.

(See, Transcript at pp. 69-70). The plaintiff's witness al the hearing, Gordon, testified that by

including Ms. Phillip’s monthly contributions of $800.00 in the RMA, M

5. Phillip would have to

assume the loan with her mother, (See, Transcript at pp. 41-43). Gordon'’s statement finds no support
in the record, and is Hatly contradicted by the testimony of both Ms. Morain and Ms. Phillip.

Furthermore, Gordon'’s testirnony on this issue is undermined by CMS’
2017. The subject letter, which is discussed below, indicates that CMS requ
sign an RMA, but no requirement that the non-borrower assume the loan.
below, the plaintiit, through i{s allorneys, waived the requirement that Ms

The plaintiff provided Ms. Morain with a Request for Mortgag

wn letter dated April 7,
ired that a non-borrower
Moreover, as explained
Phillip sign an RMA.

e Assistance ("RMA")

package, which she later filed. In response thereto, the plaintiff, in November 2016, sent an
Incomplete Information Notice to Ms. Morain, requesting that Ms. Philllp submit an additional

RMA,

The plaintiff ultimately denied Ms. Morain’s RMA in Janvary 2017
refusal to comply with the request that she file an RMA. In response t
Morain’s counsel filed a complaint with the Consumer Financial Protectio
letter, dated April 7, 2017, CMS responded to the complaint, stating infer
require a non-borrower to sign an RMA.;

... CMS requires all non-borrower(s) to complete an RMA
This requirement confirms the non-borrower contributor’s
understanding and agreement that their income and expens
will he used towards the review and qualification of

a loan madification. Additionally, the form provides author
to CMS 1o obtain a credit report for the non-borrower, and
inctudes u signed cortification that all information provided
(See, Lxhibit @)y,

The subject letter finther states thai due to the failure 1o submit an
Ms. Morain's application was deemed  incomplete, and her  reques
“dechned/cancelled.” (44} Jonas festilied that this requirement was not suj
any eveni, even if a non-borrower were required 10 complete sn RIMA, by
platntifts Jetter to the CFPR, there is no requirement for a non-boreower i«

becausc of Ms. Phillip’s
b the plaintiff’s denial,
1 Bureau (“CFPB™). By
alia, that its policy is to

‘orm.

>3

ization

15 truthful,

RMA trom Ms. Phillip,
L for assistance  way
poricd by the RMAL In

s the clear werms of the
s eveniually assume the
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loan. Because CMS deemed the application incomplete, the denial was nqt eligible for an internal
appeal. (Id)

At a settlement conference on April 24, 2017, Ms. Morain arghed that Ms. Phillip, a
non-borrower contributor, did not need to submit an RMA. The plaintift (pok a contrary position,
contending that HUD guidelines require a hon-borrower contributor, such as Ms. Phillip, to submit
an RMA. Ms. Morain then requested a bad faith hearing, The plaintiff opposed this request, stating
thal because it had not received a completed RMA from Ms. Phillip, th¢ hearing should not go
forward,

On April 24, 2017, over the plaintiff’s objections, Referee Evans s¢t this matter down for a
bad faith hearing in June 2017 betore Referee Tracy Catapano-Fox. Whpn the partlies appeared
before Referee Catapano-Fox, the plaintiff’s attorney, Robyn Goldstein, Esq., represented to the
Referee and Ms. Morain’s counsel that Ms. Phillip did not have to submif an RMA. (See, Jonas’
testimony at p.77 of the Transcript).

Based upon Attorney Goldstein’s representation, the bad faith heafing did not go forward.
Referee Catapano-Fox directed: the plaintiff to send a non-borrower contripution form by June 15,
2017; Ms. Morain to submit a new RMA by June 30, 2017; the plaintiff to sehd a missing documents
fetter by July 14, 2017; and Ms. Morain to respond to the subject fetter by July 28, 2017, The case
was remanded back to the Settlement Conference Part before Releree Evans and adjourned to August
11,2017,

On June 9, 2017, the plaintiff, through its attorneys, Jeffrey A. Kog
Goldstein, Esq., memorialized and confirmed the plaintiff’s waiver of its d
submit an RMA. The plaintiff did so through an e-mail from Attorney Go
counsel, which states as follows:

My client has advised that the new Contributor RMA form
discussed at the last conference in this matter is not yet ava
for distribution. However, in light of our discussion at the I3

terich, LLC, by Robyn
emand that Ms. Phillip
dstein to Ms. Morain’s

which was

lable

st Court

appearance in this matter, and since the non-borrower is uan‘/!ing

to complete the regular RMA form [emphasis added]....my ¢
has agreed to accept [Ms, Morain’s completed RMA, along
Ms. Phillip’s bank statements, proof of income, and authori
a credit report] ... (See. Exhibit “1)

In ather words, the plaintiff, through its counsel, apreed that an RM
not reguired.

fn accordance with said waiver by the plaintiff, Ms. Morain submit

compleie RMA, dated Junce 27/, 20017, The subject RMA subinitied by s
Phitlip's income, but not an RMA trom Ms, Phillip. Furthenmore, the RN

Moraimn, bt not Mr. Morain, The plaintiff thereafier offered Ms, Morain a

P Be dol 4

S

zation for

slient

with

A froim M, Phillip was

ed an entirely new and
Maorain included s,

rPp.
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Through an e-mail to Ms. Morain’s counsel transmitted on October 25, 2017, which attached
a letter addressed to Mr, Morain and Ms. Morain, the plaintifT notified Ms, Morain that she was
found eligible for a *permanent Loan Modification under the Federal Housing Administration Home
Attordable Modification Program [FHA-HAMP] with Carrington Mortgage Services, LLC [*CMS”]
.. The letter further went on to explain that to accept the offer, the defenglants needed to sign and
return the attached TPP, and make the first payment by December 1, 2017, (See, Exhibit “J”).

Inexplicably, Jonas and Ms, Morain received materially different versions of the TPP from
the plaintiff. (See, Exhibits “J™ and “M”). '

Gordon testified that one version of the TPP, which the plaintiff prepared, contained two
signature lines, one for Ms, Morain and the other for Mrt. Morain, but nohe for Ms. Phillip. (See,
Transcript at pp. 54-55).

The second version of the TPP, which the plaintif!’ prepared and then improperly and
impermissibly mailed to Ms. Morain, contained signature blocks for Ms. Morain, Mr. Morain and
Ms. Phillip. By mailing the TPP dircctly to Ms, Morain, the plaintiff was thys requesting, infer alia,
that Ms. Phillip also sign the docament. The version of the TPP the plaintifTimproperly sent directly
to Ms, Morain was signed by her, Mr, Morain and Ms, Phillip, and then mailed directly back to the
plaintift.

Ms. Morain testified that Ms. Phillip signed the TPP because both pelieved it was going te
be for the trial period and no one explained that the plaintift sought to have Ms. Phillip to assume
the loan. Ms. Phillip similatly testified that as a contributor to the household income, she thought
she had to sign the TPP, but was never informed that she would later have Jo assume the loan. The
Court concludes that the testimony of both Ms. Morain and Ms. Phillip on these issues is credible
in all respects.

After Ms. Morain, Mr. Morain and Ms. Phillip signed the TPP, all {hree monthly payments
prescribed thereby were made by Ms. Morain. Ms. Morain made two additidnal payments, in March
2018 and April 2018, respectively. However, CMS rejected and returned the Aprit 2018 payment
to her,

In February 2018, after all the payments required by the TPP were made, the plaintiff sent
Ms. Morain a permanent loan modification agreement, together with other dpcumeunts, Amony these
docwments was an assumption and modification agreement relative to the mortpage, which the
plaintifl contended also had to be signed by Ms. Phillip. (See. Exhibit “IK”).

Under the assumption and maodification agreement, Ms. Phillip wogld have been obligated

to assume the mortgage. However, there is no dispute that Ms. Phillip had
an owner of the Property, and thus could not give a mortgage on the
aonetheless contended that Ms, Phillip was required o sign the subjeci
income was used in the review and approval of the final loan modification

AL a seitlement conference with Referee Lance Bvans in Febru
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explained that she declined to sign the permanent modification agreement and related documents

because doing so would have required Ms. Phillip to assume the loan, 1
condition, which, as stated above, the plaintitf had previously waived.

e., be a co-borrower, a

Referee Evans dirccted the plaintiffto provide legal authority for its|demand that Ms. Phillip
execute the permanent loan modification agreement by March 22, 2018. (See, Transcript at p. 83)

The plaintiff [ailed to comply with said directive in a timely manner. (J4.)

U]tifnate!y and belatedly, on April 25, 2018, plaintiff presented legal

authority for its demand,

contending that Ms, Phillip was obligated to sign the permanent loan modification agreemenl
because of applicable HUD guidelines. Ms. Morain, through counsel. again contended that the
guidelines did not impose such a condition, and reiterated a request for a hegring pursuant to CPLR§
3408. Referee Evans granted said application, and thus refeired this matter to the undersigned for

a hearing.

At the hearing, Gordon admitted to errors contained in the assum

ption and modification

agreement and related documents prepared by the plaintiff. One error was that Ms. Phillip was listed
as an original mortgagor. (See, Exhibit “K™). The other is that the proposcd partial claims mortgage,
which was prepared by the plaintiff for Ms. Morain and Ms. Phillip to exegute, indicated that both

were able to mortgage, grant, and convey the Property (id.). However, becau
been an owner of the Property, she has no right to mortgage, grant or conve
had no explanation for these mistakes.

Ms. Morain testified that prior 10 her receipt in March 2018
moditication and related documents, the plaintiff had never indicated that
to assume the loan. Ms. Morain further testified that she did not want to

se Ms, Phillip has never
y the Property. Gordon

ot the permanent loan

Ms. Phillip would have
share ownership of the

Property with Ms. Phillip, and that she does not want her daughter to havg the responsibility of a

loan. Thus, the permanent loan modification agreement was not signed by ¢
Phillip.

On the issue of whether Ms. Philip was required to assume the loa
the reguircment that a non-borrower contributor sign the permanent loan m¢
in compliance with the FHA Handbook Rules 4000.1, (See, Exhibit “1"), ¢
that although the plaintift's counsel waived, in June 2017, the requirement
an RMA. the plaintiff was nonetheless permitted to insist that Ms, Phillip 2

The Court finds Gordon's testimony that Ms. Phillip was required ¢
contradictory to CMS? position in its letier response to the CFPB complain
fact or law, The Court further tinds that his cutire testitnony was wholly inco
probative value. Gordon had no personal knowledge of the facts of this ¢
wvolved in the evaluation of Ms. Morain’s application or the issuance ¢
docurnent requests or notification fetters, Morcover, even though Gorde
attomey, he refused to testify to fegal definitions, opinions and interpreiatios

ther Ms, Morain or Ms,

1, Gordon testifted that
dification agreement is
Gordon further testified
that Ms. Phillip submit
ssume the loan.

y assume the loan to be
, and without @ basis in
npetent and lacked any
ase. and had not been
i any of the plainitil’s
i testified to being an
15 when asked, Flewas,

in all respeets, evasive in his answers o the questions posed by Ms. Moraia's counsel.
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Conclusions of Law

Based upon the court’s records, and the credible testimony adducpd and the documentary
evidence admitted into evidence at the hearing, the Court concludes that the record amply supports
a finding that the plaintiff did not negotiate in good faith pursuant to CPLR § 3408 on numerous

grounds.

First, the plaintitf failed to negotiate in good faith because of its in
execute an RMA, and assume the note and mortgage. "Waiver is an inten
a known right and should not be lightly presumed" (Gilbert Frank Corp v Fe
966, 968 [1988]). tlere, even if the HUD regulations may have required b
and non-borrower, to submit an RMA, the plaintifl waived this requireme
The plaintiffs attorneys orally agreed that Ms. Phillip would not have to
2017, and thereafter memorialized and formalized this agreement in an
counsel. {See, Exhibit “H™). In view of these undisputed facts, the Court ¢o
was not required to submit an RMA and assume the morigage as a cond
obtain a permanent loan modification. Furthermore, the plaintiff’s insistend
an RMA and assume the mortgage, despite the waiver of these conditiot
constitutes bad faith within the meaning of CPLR § 3408.

Second, the plaintit! failed to negotiate in good faith by transmittis

sistence that Ms, Phillip
ional relinquishment of
deral Ins. Co., TONY2d
1s. Phillip, a contributor
1t through its attorneys.
Lubmit an RMA in June
e-mail to Ms, Morain's
ncludes that Ms, Phillip
ition for Ms. Morain to
e that Ms. Philip submit
s by its own altorneys,

g a TPP directly to Ms.

Morain, despite its full knowledge that she was represented by counsel zT}d had been previously

directed by Referce Evans not to contact her directly,

Third, the plaintiff’s transmittal of two materially different versions
to Ms. Morain and the other to her counsel, also constitutes bad faith. The

of the TPP, one directly
version of the TPP sent

by the plaintitf directly to Ms. Morain was to be signed by her, Mr. Morain and Ms. Philip, despite

the plaintil’s prior waiver of any alleged requirement that Ms, Phillip subt

it an RMA. Moreover,

the version of the 'TPP the plaintiff transmitted to Ms. Morain's counsel was materially difterent as

it was to be signed by Ms. Morain and Mr. Morain, only.

Fourth, contrary to the plaintiff’s argument, the Court concludes, ¢

i the facts and the law,

that the guidelines stated in the FHA Single Family Housing Policy Handbook 4000.1 do not require
that Ms. Phillip assume the loan. The plaintift's insistence that she do so ig yet another example of

its bad faith.

[itth, the plaintiffis guilty of bad faith by failing, without any explanation, to timely comply
with Referce Evans' direetives on February 22, 2018 o exchange with opgosing counsel the fegal

authority for its demand that Mas. Phillip sign an RMA.

Sixth, consistent with Attorney Goldstein”s e-inail, the Jast loan modification application was
submitted ondune 27, 2017, without Ms, Phillip's signature, but with a contribution letier from her,

The plainf! then offered the TPP, ncarly 120 days laier, on October 25,

2017, The plaintiff has

offered no explanation for the length of time 1t took to evaluate Ms. Moraiig's application, which is

also consistent with the plaintiTs failure 10 nepotiate in good taith,

Pave 7ol 9
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Seventh, once Ms. Morain successfully completed the TPP based of an RMA which did not
include Ms, Phillip as an applicant, the plaintiff, as required by HUD regujations, was obligated to
offer Ms. Morain a permanent loan modification without the precondition|that Ms. Phillip assume
the mortgage (vee, FHA Single Family Housing Policy Handbook 4001.1§ L A.2.v.(E)}5)(a)). Thus,
the plaintift™s refusal to offer Ms. Morain the permanent loan madification constitutes another
example of its failure to negotiate in good faith.

Eighth, the actions of the plainti{f and its agents, including its attomeys, constitute, at best,
incompetence, which somehow led to them to the mistaken belief that Ms. Phillip was the co-owner
of the Property with Ms. Morain. At worst, the actions of the plaintiff and| its agents, including its
attorneys, constitute a concerted effort to deny Ms. Morain the permanent loan modification
agreement that she is entitled to. This conclusion is predicated upon the writfen representation of one
of the plaintiff's attorneys, Robyn Gioldstein, Esq., who when faced with a bad faith hearing in June
0f2017, represented to Referee Catapano-Fox, Ms. Morain and her attorney|that a loan modification
application would be considered without an RMA from Ms. Phillip, meanitig that an assumption of
the loan from Ms. Phillip was not necessary.

The Court also finds that the defenses advanced by the plaintiff at {he hearing had no basis
in either fact or law, and were thus frivolous. Here, the plaintiff could nof and did not escape the
consequences of, inter alia, its waiver of the alleged requirement that Ms. Phillip assume the loan,
and ils transmitial of two materially different versions of the TPP to Ms. Morain and her counscl.

Despite the foregoing, the plaintiff made the frivolous argument at the hearing that the Court
should limit the plaintiff®s clear waiver of an RMA from Ms. Phitlip to the application for a TPP
only, but not to the permanent loan modification agreement resulting therefrom. This position would
make the whole application process an exercise int futility, Furthermore, th¢ plaintiff had long been
aware that both Ms. Morain and Ms. Phillip did not want Ms. Phillip to assujne the mortgage, which
is why they refused to, inter afia. submit an RMA from Ms. Phillip, Moregver, any assumption of
obligations under the original note and mortgage by Ms. Phillip is impossible because Ms, Phillip
has never been and is not an owner of the Property.

Sanctions may be imposed, inter alia, on the Court’s own initiative for frivolous conduct
(see, Khan-Soleil v Rashad, 111 AD3d 727 [2d Dept 2013]). Conduct is frivolous where, inter alia,
it is completely without merit in law or is undertaken to primarily to delay oy prolong the resoiution
of an action (Strunk v New York State Be. of Elections, 126 AD3d 779 [2d Dapt 20151, “The decision
to award ... sanctions, and the nature of those costs and sanctions, is generdlly entrusted to the trial
court’s sound discretion {internal quotation marks and eitations omitted | (Notaro v Performence

For the reasons expressed above, the plaintiff®s position that it nggotiated in good faith
pursuwant to CPLR § 3408 is without merit, On the contrary, on both thd facts and the law, the
plainiift™s posilion during the cowrse of this hearing is factuaily and legallyl without imerit,

Betfore a sanction nyay be imposed on a party or its counsel, a reasonpable opportunity to be

heard must be accorded (see, Khan-Soleil v Rashad, 111 AD3A 727). The Court therefore schedules
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this matter, as directed below, for a sanctions hearing on the issues of whiether the conduct of the

plaintiff and its counsel, Jeffrey A. Kosterich, LLC, that is described abova:

is without merit in fact

and law; has prolonged and delayed this action; and the amount, if any, of sanctions to be imposed

upon the plaintiff and the plaintiff’s counsel.

Accordingly, for the reasons stated above, it is hereby:

ORDERED, that all interest and late charges relative to the loan pt issue in ihis. case are
hereby tolled from May 1, 2017 to the date of this Decision and Order After Hearing; and itis’

further,

ORDERED, that all attorneys’ fees incurred by the plaintiff relativeto this action are hereby

tolled from May 1, 2017 to the date of this Decision and Order After Heart

ng; and it is further,

ORDERED, that the plaintiff provide an updated and detailed paydff statement, excluding
the interest, late charges and attorneys’ fees that are tolled above, to Ms. ¥lorain’s counsel within

10 (ten) days hereof] and it is further,

ORDERED, that because the plaintiff waived any requirement that

Ms. Phillip assume the

loan; offered Ms. Morain a TPP without the condition that Ms. Phillip assume the loan; accepted the

three payments prescribed by the TPP from Ms, Morain; and as prescril

ed by applicable HUD

guidelines, the plaintiff is directed to oftfer Ms. Morain a permanent loan modification without the

conditions that Ms. Phillip sign the permanent loan moditication agreement
or before January 10, 2019; and it is further,

ORDERED, that a hearing will be conducted on February 7, 2019 at |
45 of the Courthouse located at 88-11 Sutphin Boulevard, Jamaica, New Y¢
following issues: whether the conduct set forth above of the plaintiff and

and assume the loan on

0:00 a.m. in Courtroom
rk 11435 relative to the
its counsel, Jetfrey A.

Kosterich, LLC, is without merit in fact and law and has prolonged and delayed this action; and the

amount, if any, of sanctions to be imposed upon the plaintiff and its counsy
LLC; and it is further,

1, Jeffrey A. Kosterich,

ORDERED, that Ms. Morain is awarded attomeys’ fees in connection with the defense of

this action from May 1, 2017 to the present, and that the hearing on February
to the reasonable amount of the attorneys’ fees to be awarded to her; and it

ORDERED, that the plaintif®s counsel shall serve a copy of this O
before December 14, 2018, and submit proof ot service thereol at the hear

i
This constitutes the Decision and Order of the Court, a copy of whl
via c-mail 1o the attorneys for the plaintiff and Ms. Morain.

Dated: Jamaica, New York
Decemnber 4, 2018
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