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FRANK D. CELEBREZZE, JR., J.: 

{¶ 1} Relator requests that this court compel respondent judge to 

comply with the mandate of this court’s February 5, 2009 decision in State v. 

Gilbert, Cuyahoga App. No. 90615, 2009-Ohio-463, remanding State v. 

Gilbert, Cuyahoga Cty. Court of Common Pleas Case No. CR-487765, to the 

court of common pleas.  Gilbert contends that the court of common pleas has 

failed to resentence him as required by Case No. 90615.  The Supreme Court 

of Ohio affirmed this court’s judgment in Case No. 90615 and remanded the 

case to this court in State v. Gilbert, 124 Ohio St.3d 119, 2009-Ohio-6543, 919 

N.E.2d 737. 



{¶ 2} Respondent has filed a motion for summary judgment, attached 

to which is a copy of a journal entry issued by respondent and received for 

filing by the clerk on August 31, 2010, in which respondent issued a newly 

revised sentencing entry.  Relator has not opposed the motion.  Respondent 

argues that this action in mandamus is, therefore, moot.  We agree. 

{¶ 3} Accordingly, respondent’s motion for summary judgment is 

granted.  Respondent to pay costs.  The clerk is directed to serve upon the 

parties notice of this judgment and its date of entry upon the journal.  Civ.R. 

58(B). 

Writ denied. 

 
FRANK D. CELEBREZZE, JR., JUDGE 
 
MARY EILEEN KILBANE, P.J., and 
ANN DYKE, J., CONCUR 
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