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IN THE COURT OF APPEALS FOR MONTGOMERY COUNTY, OHIO 
 
STATE OF OHIO : 
 
 Plaintiff-Appellee : C.A. CASE NO. 19386 
 
vs. : T.C. CASE NO. 02CR0488 
 
MICHAEL E. WOOD: 
 
 Defendant-Appellant : 
 

. . . . . . . . .  
 

O P I N I O N 
 

Rendered on the 25th day of April, 2003. 
 

. . . . . . . . .  
 
Mathias H. Heck, Jr., Pros. Attorney; Carley J. Ingram, Asst. 
Pros. Attorney, P.O. Box 972, Dayton, Ohio 45422, Atty. Reg. No. 
0020084 
 Attorney for Plaintiff-Appellee 
 
Eric A. Stamps, 3814 Little York Road, Dayton, Ohio 45414, Atty. 
Reg. No. 0071176 
 Attorney for Defendant-Appellant 
 

. . . . . . . . .  
 
GRADY, J. 
 

{¶1} On February 14, 2002, Defendant was indicted in Case 

No. 02-CR-488 for possessing crack cocaine, ten or more grams but 

less than twenty-five grams, in violation of R.C. 2925.11(A).  An 

identical charge was pending against Defendant in Case No. 01-CR-

4224.  After his motion to suppress evidence was overruled by the 

trial court, Defendant entered a no contest plea in both cases.  

The trial court sentenced Defendant to a mandatory prison term of 

three years in each case, to be served concurrently. 
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{¶2} Defendant timely appealed to this court from his 

conviction and sentence in Case No. 02-CR-488.  Defendant’s 

appellate counsel filed an Anders brief, Anders v. 

California (1967), 386 U.S. 738, stating that he could find no 

meritorious issue for appellate review.  We notified Defendant of 

his appellate counsel’s representations and afforded him ample 

time to file a pro se brief.  None has been received.  This case 

is now ready for decision. 

FIRST ASSIGNMENT OF ERROR 

{¶3} “WHETHER THE APPELLANT’S CONVICTION BASED UPON HIS NO 

CONTEST PLEA PURSUANT TO A PLEA AGREEMENT NEGOTIATED BETWEEN HIS 

ATTORNEY, THE STATE’S ATTORNEY AND THE COURT CAN BE VACATED, AND 

WHETHER APPELLANT’S SENTENCE IN COMPLIANCE WITH OHIO’S SENTENCING 

STATUTES CAN BE VACATED WITHOUT A SUBSTANTIAL SHOWING OF A BREACH 

OF APPELLANT’S CONSTITUTIONAL RIGHT TO DUE PROCESS UNDER THE 

FIFTH AND FOURTEENTH AMENDMENT OF THE UNITED STATES CONSTITUTION 

AND ARTICLE I SECTION 10 OF THE OHIO STATE CONSTITUTION.” 

{¶4} Although Defendant’s appellate counsel presents this 

“assignment of error,” counsel has failed to identify anything in 

the record of the trial court’s proceedings that might arguably 

support an appeal or any possible errors or issues for appellate 

review.  Our independent review of the record has likewise failed 

to disclose any non-frivolous issue or error having arguable 

merit.   

{¶5} On this record Defendant’s plea of no contest was 

knowingly and voluntarily entered, and the trial court fully 

complied with Crim.R. 11(C) in accepting that plea.  The sentence 
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imposed by the trial court was on the low end of the permissible 

statutory sentencing range, and was ordered to run concurrently 

with Defendant’s other pending case. 

SECOND ASSIGNMENT OF ERROR 

{¶6} “WHETHER THE APPELLANT RECEIVED INEFFECTIVE ASSISTANCE 

OF COUNSEL SO AS TO INDUCE HIM TO ENTER NO CONTEST PLEAS, CAUSE 

HIM TO BE CONVICTED AND SENTENCED, FAIL TO ADVOCATE EFFECTIVELY 

FOR HIM AND THEREBY VIOLATE APPELLANT’S CONSTITUTIONAL RIGHT TO 

DUE PROCESS UNDER THE FIFTH AND FOURTEENTH AMENDMENT OF THE 

UNITED STATES CONSTITUTION AND ARTICLE I SECTION 10 OF THE OHIO 

STATE CONSTITUTION.” 

{¶7} Once again, although appellate counsel presents an 

“assignment of error,” counsel has failed to identify any 

possible errors or issues for appellate review.  No act or 

omission by Defendant’s trial counsel has been identified as 

potential deficient performance, and our own independent review 

of this record has failed to disclose any deficient performance, 

much less resulting prejudice.  Strickland v. Washington (1984), 

466 U.S. 668. 

{¶8} Our independent review of the trial court’s proceedings 

has disclosed no errors having arguable merit.  Accordingly, this 

appeal is frivolous and the judgment of the trial court will be 

affirmed. 

 

BROGAN, J. and YOUNG, J., concur. 

 
Copies mailed to: 
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Carley J. Ingram, Esq. 
Eric A. Stamps, Esq. 
Hon. Michael T. Hall 
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