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{¶1} Defendant-appellant David Warren Young appeals from a 

judgment rendered by the Columbiana County Common Pleas Court, 

Domestic Relations Division, in a divorce action instituted by 

plaintiff-appellee Darlene M. Young.  The issue in this case is 

whether the trial court’s factual mistake concerning the existence 

of a mortgage on the marital residence necessitates a reversal of 

the apportionment of the equity in that residence and thus a 

reversal of the court’s property division award.  For the 

following reasons, the judgment of the trial court is reversed and 

this cause is remanded. 

STATEMENT OF THE FACTS 

{¶2} In 1976, the parties got married and purchased 14.12 

acres of land.  While Mrs. Young paid most of the purchase price 

out of her separate funds, Mr. Young built the house.  To finance 

the construction costs, the parties borrowed $40,000 giving a 

twenty-year mortgage to the bank.  In August 1999, Mrs. Young 

filed for divorce.  The case was heard on June 6, 2000.  In the 

subsequent divorce decree, the trial court determined that the 

marital residence was worth $108,000 subject to a $40,000 mortgage 

and thus concluded that the net equity of the residence was 

$68,000.  The court found that each party was entitled to half of 

the equity in the house, i.e., $34,000.  The court then set off 

the sum of $36,511.37 from Mr. Young’s equity, said sum 

representing an amount paid from Mrs. Young’s separate funds to 
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cover delinquent taxes owed to the IRS by appellant, and 

approximately $5,600 in spousal support arrearage.  After this set 

off, Mr. Young was left with negative equity in the home and was 

ordered to quitclaim his interest in the residence to Mrs. Young. 

 Mr. Young was also ordered to pay spousal support in the amount 

of $650 per month for three years.  Mr. Young filed timely notice 

of appeal, and this appeal followed. 

ASSIGNMENT OF ERROR 

{¶3} Mr. Young’s sole assignment of error on appeal provides: 

{¶4} “THE TRIAL COURT ERRED TO APPELLANT’S UNDUE 
PREJUDICE IN ABUSING ITS DISCRETION BY MISTAKENLY 
REDUCING APPELLANT’S PROPERLY AWARDED ONE-HALF EQUITY 
INTEREST IN MARITAL ASSET REAL ESTATE BY THE FULL PRO-
RATED INITIAL BALANCE OF A 1976 MORTGAGE THAT WAS FULLY 
SATISFIED DURING THE COURSE OF THE MARRIAGE BY BOTH 
PARTIES, WHEN THE SAME ASSET’S FAIR MARKET VALUE WAS 
PROPERLY ASCERTAINED AT THE TIME OF FINAL HEARING.” 
 

{¶5} Appellant points out that trial court mistakenly believed 

that the marital residence was subject to a $40,000 mortgage. 

While the parties did mortgage the property for $40,000 in 1976, 

Mrs. Young’s Exhibit Number Nine demonstrates this was a twenty-

year mortgage.  Furthermore, according to the testimony of Mrs. 

Young at the divorce hearing, the mortgage had been completely 

satisfied. (Tr. 35-36).  The fact that no mortgage exists is 

uncontroverted and conceded. 

{¶6} Appellant submits that due to the trial court’s factual 

mistake and resulting conclusion that there existed $68,000 in 

equity rather than $108,000, the court undervalued his equity 

interest. The trial court valued the marital residence at 

$108,000, which is the value assigned by the appraiser.  The court 

determined that each party is entitled to half of value of the 
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marital residence.  Mr. Young notes that half of this value is 

$54,000.  He then subtracts from this value the two debts owed to 

Mrs. Young, approximately $36,500 for the tax payment and $5,600 

for spousal support arrearage, and concludes that he is left with 

actual equity in an amount near $12,000. 

{¶7} Mrs. Young contends that the trial court’s factual error 

concerning the existence of a $40,000 mortgage was not prejudicial 

to Mr. Young because the overall division is fair and equitable. 

She bases this conclusion on her allegations that $650 in spousal 

support per month is meager and that besides the house, she has 

very little to show for her contributions during the marriage.  

She urges this court to affirm the trial court’s judgment on the 

principle that erroneous reasons given to support a judgment do 

not require reversal of the judgment where it is legally correct. 

{¶8} LAW AND ANALYSIS 

{¶9} As aforementioned, the trial court’s division of the 

equity in the marital residence was based on a mistake of fact.  

The trial court incorrectly believed that the property was subject 

to a $40,000 mortgage.  It apportioned the equity in the residence 

accordingly.  The result was that appellant was assigned negative 

equity in the house when he actually had positive equity.  

Contrary to Mrs. Young’s suggestions, we cannot affirm an award of 

property division because it could be considered fair and 

equitable where that division plainly relies on a mistake of fact 

that skews the court’s calculations. See, e.g., Landry v. Landry 

(1995), 105 Ohio App.3d 289, 293 (reversing where the trial court 

skewed the final division of property by overvaluing equity 

through its choice of erroneous valuation dates); Spencer v. 

Spencer (Apr. 29, 1991), Clark App. No. 2724, unreported, (where 
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the second district reversed for reevaluation where the trial 

court’s discretion was affected by a mistake of fact). 

{¶10} As provided in R.C. 3105.171(C)(1), a division of marital 
property shall be equal unless an equal division would be 

inequitable in which case the trial court shall divide the 

property in the manner it determines is equitable.   See, also, 

Bisker v. Bisker (1994), 69 Ohio St.3d 608, 609, citing Cherry v. 

Cherry (1981), 66 Ohio St.2d 348, 353.  Moreover, in dividing 

marital property, the trial court considers the statutory factors 

set forth in R.C. 3105.171(F).  The trial court’s decision in 

making this division of marital property is discretionary.  The 

appellate court does not substitute its judgment for that of the 

trial court.  As such, we cannot exercise discretion and presume 

how the trial court would have fashioned the distributive award 

had it not made a factual mistake.  As stated in the divorce 

decree, the trial court intended to divide the equity in the 

marital residence equally.  A factual mistake prevented the court 

from so doing.  While we may be tempted to simply correct the 

factual error and enter judgment, we decline to do so for two 

reasons.  First, we would be considering a fact that the trial 

court did not in formulating its distribution of marital property. 

 We cannot possibly know if that change would have any ripple 

effect on the overall distribution.  Having heard the entire case, 

the trial court is in a superior position to consider all the 

facts and their relationship to each other.  Remanding the matter 

back to the trial court is preferable to this court focusing its 

attention on one fact in a vacuum.  For this reason, the trial 

court must reevaluate its distributive award after taking notice 

that the mortgage on the marital residence was not in existence at 



- 6 - 
 

 
the time of the divorce hearing.  In doing so, the court must keep 

in mind that it found that Mrs. Young made a traceable down 

payment on the marital residence out of her separate assets.  This 

fact must be included in the calculation on remand.  See R.C. 

3105.171(A)(3)(b), (A)(6)(a)(ii) and (b), and (B). 

{¶11} Secondly, we note that R.C. 3108.171(C)(3) provides that 
the court shall provide for an equitable division of marital 

property prior to making any spousal support order.  Accordingly, 

upon reevaluation of the property division award, the trial court 

may need to reevaluate its spousal support award.  See McClelland 

v. McClelland (Feb. 25, 2000), Jefferson App. No. 97JE60, 

unreported, (where this court held that a valid distribution of 

marital assets must precede an award of spousal support). 

{¶12} For the foregoing reasons, the judgment of the trial 
court is hereby reversed and this cause is remanded for further 

proceedings according to law and consistent with this court’s 

opinion. 

 
Donofrio, J., concurs. 
DeGenaro, J., concurs. 
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