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PER CURIAM.

{1} Petitioner Omar Gutierrez has filed this original action seeking a writ of
habeas corpus claiming defects in the legal process that led to his current imprisonment.
Petitioner is a self-represented prison inmate and his hand-written complaint names, as
party respondent, the Warden of the Belmont Correctional Institution. Counsel for
Respondent has filed a motion to dismiss. The Court sustains Respondent’s motion to
dismiss and dismisses the petition accordingly.

{112} Petitioner’s complaint alleges he was arrested without a warrant and without
probable cause. His complaint contains no information, however, explaining the basis for
his current imprisonment.

{113} Petitioner cites to the introductory section of Chapter 2725, which
authorizes a court to grant habeas corpus relief: “Whoever is unlawfully restrained of his
liberty, or entitled to the custody of another, of which custody such person is unlawfully
deprived, may prosecute a writ of habeas corpus, to inquire into the cause of such
imprisonment, restraint, or deprivation.” R.C. 2725.01. But the petition ignores the
remainder of that chapter which contains specific filing requirements. The failure to satisfy
these statutory requirements is generally fatal to the petition. One of the more important
requirements as alluded to above is that the petitioner must file all pertinent commitment

papers relevant to the arguments being raised in the petition:

Application for the writ of habeas corpus shall be by petition, signed and
verified either by the party for whose relief it is intended, or by some person

for him, and shall specify:

(D) A copy of the commitment or cause of detention of such person shall be
exhibited, if it can be procured without impairing the efficiency of the
remedy; or, if the imprisonment or detention is without legal authority, such

fact must appear.
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R.C. 2725.04(D).

{14} The Ohio Supreme Court has acknowledged the necessity and importance
of these papers:

These commitment papers are necessary for a complete understanding of
the petition. Without them, the petition is fatally defective. When a petition
is presented to a court that does not comply with R.C. 2725.04(D), there is
no showing of how the commitment was procured and there is nothing
before the court on which to make a determined judgment except, of course,

the bare allegations of petitioner’s application.
Bloss v. Rogers, 65 Ohio St.3d 145, 146, 602 N.E.2d 602 (1992).

{15} Here, Petitioner has not included any commitment papers. Without them, it
simply is not possible to even begin a preliminary evaluation of the nature of his claim.
Therefore, Respondent’s motion to dismiss is granted and Petitioner’s original action for
a writ of habeas corpus is dismissed. Petitioner’s ancillary motions are overruled as moot.

{16} Final order. Clerk to service notice as provided by the Rules of Civil

Procedure. No costs assessed.

JUDGE CAROL ANN ROBB
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JUDGE DAVID A. D’APOLITO

Case No. 20 BE 0024




