IN THE SUPREME COURT OF PENNSYLVANIA

i

OFFICE OF DISCIPLINARY COUNSEL, : No. 2314 Disciplinary Docket No. 3
Petitioner No. 66 DB 2016
Attorney Registration No. 67050
" (Montgomery County)
RICKI GOODSTEIN

Respondent

PER CURIAM

AND NOW, this 10" day of November, 2016, upon consideration of the
Recommendation of the Three-Member Panel of the Disciplinary Board, the Joint
Petition in Support of Discipline on Consent is granted, and Ricki Goodstein is
suspended on consent from the Bar of this Commonwealith for a period of one year and

one day. She shall comply with all the provisions of Pa.R.D.E. 217.

A True C°fc¥ Patricia Nicola
As Of 11/10/2016

Attest;
Chief Cleri ]
Supreme Court of Pennsylvania



BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

OFFICE OF DISCIPLINARY COUN3EL, : No. 66 DB 2018
Petitioner :
V.
Attorney Reg. No. 67050
RICKI GOCODSTEIN, :
Respondant > (Montgomery County)

JOINT PETITION IN SUPPORT
OF DISCIPLINE ON CONSENT
PURSUANT TO Pa.R.D.E. 215(d)

Petitioner, the Cffice of Disciplinary Councgel
(hereinafter, “OLC”) by Paul J. Killion, Chief Disciplinary
Counsel, and Julia M. Frarkston-Morris, Disciplinary Counsel znd
Respondent, Ricki Goodstein, Esquire (hereinafter “Respondent”),
respectfully petition the Disciplinary Board in support of
discipline on consent, pursuant to Pennsylvania Rule of
Disciplinary Enforcement (“Pa.R.D.E.”) 215(d), and in support
thereof state:

1. ODC, whcse principal office is situated at Office of
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ciplinary Counsel, Pennsylvania Judicial Center, Zulite
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2700, 601 Commonwealth Avenue, ?.0. Box 62485, Harrisburg,
Pennsylvania 1710€¢, 1is 1invested, pursuant to Pa.R.D.E. 207,
with the power and duty tc investigate all matters involving

lleged mwisconduct of an attorney admitted to practice law in
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the Commonwealth of Pennsylvania and to prosecute

FILED

JUL 2 € 2016

Oiiico cfthe Seeratary
Tho Disciglinzory Board of tho
Cupreme Court ¢t Pennsyivania



disciplinary proceedings brought in accordance with the various

provisions of the aforesaid Enforcement Rules.

~

z. Respondent, Ricki Goodstein, was born on December 6,

1957

b

, =nd was admitted =o practice law 1in the Commonwealth con

(

Dzcember 8, 1992, Respondent is on active status and her last
registered address is Goodstein Law Associates, 11530 First
Avenuve, STE 501, King of Prussia, PA 19406. Respondent 1is

subject to the disciplirary jurisdiction c¢f the Disciplinary

w

oard of the Supreme Ccurt.
3. Respondent has no prior record of discipline.
4. Respondent 1s reoresented by counsel, Alan B. Kane,

Esquire, 1 Montgomery Plaza, STE 608, Norristown, PA 19401.

SPECIFIC FACTUAL ALLEGATIONS ADMITTED

UNAUTHORIZED PRACTICE OF LAW AND RELATED MISCONDUCT

a. FAILURE TO COMPLY WITH ENFORCEMENT
RULES FOLLOWING ADMINISTRATIVE
SUSPENSICON

5. By letter dated September 21, 2015, Suzanne E. Price,
ttorney Registrar, notifiasd Respondent that she had failed to
corply with Rule 219 of the Pennsylvania Rules of Disciplinary
Enfcrcement (requiring annual sukmission of the Attorney
Registration form and fee) and that her failure to submit her
Attorney Registration Form and fee by October 21, 2015 would

result in her administrative suspension on that date.
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Frclosed with Ms. Price’s letter were guidance materials for

admirisctratively suspended attorneys, including relevant
Ernforcement Rules, forms through which to nctify clients of the

administrative suspension, and a compliance form to be filled

[&)]

sut and returned to the 0ffice of the Secretary. Postal recocrd
cerfirmed receipt at Respondent’'s office. Respondent took no
action to comply with Rule 219, and by Supreme Court Order dated

Cctoper 21, 2015, was transferred to administrative suspension

5. Despite her administrative suspension, Respondern
failed to submit her compliance form and fee, continued to
practice law and hold herself out as an admitted attorney 1in
gcod standing. Specifically, Respondent continued to: maintain

a website for Goodstein Law Asscciate

n

14
“Www.goodsteinlawassociates.com, until Januvary of 2016; maintain

Facekook ccount titled “Goodstein Law Associates - Estate

jol]

a
?lanning and Elder Law”; and practice law 1in her office,
identified by signs reading “Goodstein Law Associates,” with a
receptionist who answered the phone stating, “Goodstein Law
Associates.” Additionally, during this period of administrative

suspension, cshe cfiered two legal seminars cpen to the public c¢n

Octoker 22, 2015, at Center on the Hill, 8855 Germantown Avenue



in Philadelphia and on XNeverber 12, 2015, at Har Zion Temple,

1500 Hagys Ford Road in Penn Valley.

b. pONSULTATIWV wWI
CLIENT DURI AD.
SUSPENSICN AND

A PROSPECTIVE
NISTRATIVE
ﬁ ED MISCONDUCT

13. In or around the beginning of December of 2015, while
Respcndent was administratively  suspended, Charles DeMutis
("DeMutis”) contacted Respcndent to discuss placing his parents
in a nursing home facility. Or December 8, 2015, Respondenrt met
with DeMutis along with his three siblings in her law office.
During the consultation, Respondent gave legal advice to DeMutis
nd his siblings and DeMutis prcvided Respondent with the
original ¢f his father’s will and two copies of his parents’
Powers of Attocrney (“POAs”).

Follcwing the meeting, Respondent retained the wiil and

U

CAs. Therezfter, however, DeMutis advised Respondent that he
and his siblings decided not to engage Respcndent in this matter
and regquested a return of their documents. In response,
Respondent sent DeMutis &n invcocice totaling $1,085 for the
consultation. This fee of 31,095 was an illegal fee, as she was
prcochibited from engaging in the practice of law o¢or 1in law-

related =zctivities in wviclation <¢f RPC 5.5 and Pa.R.D.E.

217(3) (4), and the criminal law. Prior to sending this invoice,



espondent had rnot notified DeMutis of the kasis or rate of her

ce
14. ©n December 23, 2015, DeMutis’ father passed away and
DeMutis informed Respondent of the death. Theresafter, LCeMut:is

attempted on several occasions to contact Respondent via

iephone and email to reguest a return of the documents and an

adiustment of Respondenrt’s fee. Respondent’s delay prevented

Debutis and his family frcm being able to prcemptly submit the

will tc the Register of Wills. After continued calls, DeMutis

was able to retrieve the documents at the end ¢f February 2016.
c. FAILURZ TQ RESPOND TO ©ODC’S DB-

PETITION FOR DISCIPLINE AND

MISREFPRZSENTATION IN RETURNING
TO ACTIVE STATUS

AND

15. By DB-7 Request fcr Statement of Respondent’s Positicn

dated January 20, 201¢, oDC notified Respondent of the

6]

allegations against her. Respondent received the DB-7, yet she

led to timely respond <0 the EL[B-7. Cn March 16, 20156,

[

fa
Stephen Schmitt, Auditcr/Investigator with ODC, travelled to
Respondent’s office, and observed that despite her
administrative suspension, all of her signage remained in place

and she was at her office along with a receptionist. Rt that
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time, Auditor/Investigator Schmitt met with Respondent briefly
and discussed her administrative suspensicn. Within days,

Respondent filed the necessary paperwork to return to active



rk was a 3tatement of
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Included 1in trat paperw
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Compliance, wherein Respondent noted that there were no clients,

sourts, interested third parties, or recipients of services,
that she needed tc notify of her administrative suspension.

statement was false in that, 2at a minimum, DeMutis was &
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n

zlient who Respondent failed to notify of her administrative

6. 0BC filed its Petiticn for Ciscipline against

Tt

Sespondent with the Secretary of the Disciplinary Board on April
1%, 201¢ and Auditcr Investigator Stephen J. Schmitt, personally

served Respondent with the Petition for Discipline ¢n April 25,

N
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espondent failed to file an Answer to the Petition.

SPECIFIC RULES OF PROFESSIONAL CONDUCT AND
RULES OF DISCIPLINARY ENFORCEMENT VIOLATED

35. Respondent violated the following Rule of Professional
Conduct and Rules c¢f Discipiinary Enforcement:
a. RPC 1.5(a) - & lawyer shall not enter into an

agreement for, charge, o¢r collect an 1illegal or <clearly

b. RPC 1.5(b) - When the lawyer has not regularly
represented the client, the basis or rate of the fee shall ke
communicated to the client, in writing, before or within &

reasonable time after commencing the representation.

[=2%



c. RPZ 1.1%5(=2) - Except as stated in this Rule or

ctherwise permitted by law or by agreement with the client cr

5

third person, a lawyer shall promptly deliver to the client or
third person any property, including but not limited to Rule
1.15 Furds, that the client c¢r third person 1is entitled to
receiva and, upcn request by the client or third person, shall
promptly render a full accounting regarding the property;

d. RPC 1.16(d) - Upon termination of representation,
a lawyer shall take steps to the extent reasonably practicable
to protect a client’s interests, such as giving reasonable

notice

ot

o the client, allowing time fcr employment of other
counsel, surrendering papers and property to which the client is
entitled and refunding any advance payment of fee or expense
that nas not been earned or incurred.

e. RPC 5.5{(a) - A lawyer shzall rnot practice law in a
surisdiction ir  violation of the regulaticn o¢f the legal
profession in that jurisdiction, or assist another in doing so.

f. RPC 7.1 - A lawyer shall not make a false or
misleading communication akout the lawyer or the lawyer’s
cervices. A communication is false or misleading if it contains
a materizl misrepresentatiorn of fact or law, or omits a fact

to make the statement considered as a wheole not
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misleading.



a. EPC 3.4(b) - It is professional misconduct for a
lawyer To commit a criminal act that reflects adversely on the

lawyer’'s honesty, trustworthiness cr fitness as a lawyer 1in

h. RPC 8.4(c) - It is professioral misconduct for a

[
vy
<

Wye

to engage in conduct involving dishonesty, fraud, deceit

or misrepresentation.
i. FEPC B8.4(d) - It is professioral misccnduct for a

wyer To engage in  conduct that is prejudicial to the

j- Pa.R.D.E. 2(3(b)(7) - The fcllowing shall be
arounds for discipline: Failure by a respondent-attorney without
good cause to respond to Disciplinary Ccunsel’s request or

supplemental recuest under Disciplinary Board Rules, $87.7(b)

(2 )

fcr a statement of the respcndent-attornev’s pesition.

k. Pa.R.D.E. 217(e) - Within ter days after the
effective date of the disbarment, suspension, administrative
suspension or transfer to inactive status order, the formerly

admitted attorney shall file with the Secretary of the Board a

verified statement and serve a copy on Disciplinary Counsel.

1. Pa.R.D.E. 217(3)(4) (1), (ii), (iv), and (vi) -
Without limiting the other restrictions in this subdivision (J),
a fermerly admitted attornsy is specifically prohibited from
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engaging in any of the Zcllowing activities: (i) performing any
law-related activity for a law firm, organizaticn or lawyer <n
or after the date on whizh the acts whic resulted in the

disbarment or uspensicn  occurred through and including the

[0}
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effective date of disbarment or suspension; (ii) performing any
law-related services from an office that 1s not staffed by a
supervising attorney on a full time basis; (iv) representing him
cr herself as a lawyer or person of similar status.

.

Im. Pa.R.D.E. Z189¢(a) - Every attorney admitted to

r
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tice law 1in this Commcnwealth shall pay an annual <Zee of

3125.00 and file the annual fee form provided for in this rule.

SPECIFIC RECOMMENDATION FOR DISCIPLINE

ODC and Respondent Jjointly recommend that the appropriate

[

discipline for Resvondent is a suspensicn for a period of one
vear and one day. Respondent hereby consents to the discipline
being imposed upon her by the Stpreme Court of Pennsylvania.
Attached to this Petition is Respondent’s executed Affidavit
required by Pa.R.D.E. 215(c¢), stating that she consents to the
recommended discipline and including the mandatory
acknowledgments contained ir Pa.R.D.E. 2315(d) (1) through (4).

In recent vyears, where an attorney practices law while on
inactive status, the Board ard the Suprems Court have most often

cseen fit to impose a suspension ¢f one year and one day, as a



line minimum. The Boara’s decisicon in one case inveolving
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racticing while or inactive status for failure tc pay the
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by

2= and failure teo complete CLE reguirements, 1ilustrates

foi
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Thils point:

In sum, the Supreme Court dces not
tolerate lawyers who take a lax
approach to the administrative rules
cgoverning the practice of law,
Respondent’s argumert that no client or
member of the puklic was harmed appears
immaterial in light o©of the Court’'s
determinations in past discipline
cases. Even in situations where
lawyers lack disciplinary records and
have otherwise good reputations, the
Court has found their miscenduct
contemptuous and has suspended these
lawyers for one vear and one day, thus
cbligating the lawyers to petition for
reinstatement in the future.

Office of Disciplinary Counsel v. Thomas Joseph Coleman, III,
Ne. 92 DB 2003 (D.Bd. Rpt. 1/24/200%5, p. 21)(S.Ct. Order
4/19/2005); Office of Disciplinary Counsel v. Harry Curtis
Forrest, Jr., No. 134 DB 2003 (D.Bd. Rpt. 12/30/2004, p.
14) (S.Ct. Order 3/24/2005) (imposing discipline of one year and
cne day for unauthorized practice is supported by a “strong line
cf precedent”); Office of Disciplinary Counsel v. Peter William
DiGiovanni, No. 36 DB 2008 (D.Bd. Rpt. 2/27/2009, p. 12)(s.Ct.
Crder 5/28/2009) ("The disciplinary sanctions imposed in
ennsylvania regarding the unauthorized practice c¢f law have

esen consistent through the recent years. Suspension of cne

10



year and cne davy has besn the primary sanction used to addres

[©]

this misconduct....”). Discipline for unauthorized practice is
subjezt <to Lte increased or decreased “[d]epending co¢n the

cresence oi aggravating and

3

itigating factors and the degree of
wiillfulness exhibited.... Office of Disciplinary Counsel v.
Delancey W. Davis, No. 17 DB 2004 (D.Bd. Rpt. /28705 at p.
13)(3.Ct. Order 7/22/2005).

This discipline will also allow Respondent time to return

oSl
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firness and competency. espondent acknowledges that she 1is

s

suffering from personal health issues which have affected her
ability to practice law. Respondent suffers from Attention

Ceficit Disorder, depression, and 1is bipolar. She cn all

[
(7]

kinds of medications,” and cften fails to recall facts or locate

n

items, adding that “[she] probably should not even practice

lazw.” In addition, Respcndent has been diagnosed with parasitic

[

disease which has caused her to lose approximately 18 pounds in

three months ana has resulted in intense fatigue, inability to

concentrate, and attend tc various day to day activities.
Sricr to cnset of this disease, her medical history included,
ameng cther things, attentien deficit disorder, depression, and

4

migraine syndrome. Her current medications include Zolof

ct

r
Trazcdone, and Lamictal.

36. For the sake of protection of the public, a

e
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ppropriate disciplin

w
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uspensicn of cone vear anc one day 1S
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Pequirirg Respendent to petition for reinstatement will give her

()

the cpportunity to demonstrate that she is fit and competent to
adequately represent clients. See Office of Disciplinary
Counsel v. Jonah Daniel Levin, No. 124 DB 2004 (D.Bd. FEpt.
Z/10/2006€ p. 24)(5/5/2006) (“Requiring [rlespondent to go through
5 reinstatement proceediny to demonstrate his fitness and
zpility to practice is necessary to protect the public from
future harm”); Office of Disciplinary Counsel v. Eric B.
Levande, No. 72 DB 1999 (D.Bd. Ept. 2/2/2001 p. 34)(4/2/2001) (CA
suspension of one year and one day will serve to adequately
protect the pubklic from future misconduct and also reguire
Respondent to petition for reinstatement and prove that he is
competent to practice law”).

Basad on the above, Petiticner and Respondent believe that

a suspensicn of one year and one day will serve to protect the

w

rublic, which is an overriding goal of the disciplinary system.
WHEREFORE, the Petitioner and Respondent respectfully
request that:
a. Pursuant to Pa.R.D.E. 215, a three-member
panel of the Disciplinary Board review and

approve the above Joint Petition in Support

cf [Discipline on Consent and file its



recommendaticn  with the Supreme Court c¢f
Pennsylvanlia in which it is reccmmended that
the Supreme Court c¢I Pennsylvania enter an
Order:
1. suspending Respondent from the practice
of law for one year and one day; and
ii. directirg Respcndent to comply with all

the provisions of Pa.R.D.EZ. Z217.

Recspectfully submitted,

OFFICEZ OF DISCIPLINARY COUNSEL
PAUL J. KILLION,

Attorney Registration Number 20955,
Chief Disciplinary Counsel

e o M/\vaﬁ\

DATE ) Juliigg. Frankston-Morris,
Disc inary Counsel
Attorney Registration Number 208715
Office of Disciplinary Counsel
District II Cffice
820 Adams Avenue, Suite 170
Trcoper, PA 19403
(610) 650-8210

7Ao /4 ’//://' P
cafe S

Ricki Geoodstein, Esqguire
Respondent
Attorney Registration Number 67050

13
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I Alan 2. Kane, Esguire
Respondent’ Counsel
Aztorney Registraticn Number 66379
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relating
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DATE -

'7/hlo//6

CATE

statements

Support

VERIFICATION

ntaired 1in the foregoing Jeint

con
of Discipline on Consent Discipline are true

the best oI my knowledge information and

made sukject to the penaities of 18 Pa.C.S5.A.

to unsworn ralsification to authorities.

Al

Juli . Frankston-Morris,
DiscNolinary Counsel

R’ kl Goodstein, Esquire o S
Respondent

L e

Alan B. Kane, Esquire
Respondent’s Counsel

w
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BEFORE THE DISCIPLINARY BOARD OF THE

SUPREME COURT OF PENNSYLVANIA

JFFICE CF DISCIPLINARY COUNSEL,
Petiticoner
-
RICKI GOCDSTEIN,
Reaspondent

No. €6 DB

2016

Attornay Reg. No. 67050

(Montgomery

CERTIFICATE OF SERVICE

b4

fcregoing document upen  all

O

[N

SREG
0T,

First Class and Overnight Mail,

hereby certify that

I am

parties

this

of

2 (relating to service by a participant).

County)

day serving

record in

~rreceeding in accordance with the requirements of 204 Pa.

as follows:

Alan B. Kane, Esquire

One Montgocmery Plaza,

Norristown, PA 19401

STE 608
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) JUL
Disgsd

220 Adams Avenue,

M.

Trooper,

(610)
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FRANKSTON-MORRIS,
linary Counsel
Attorney Registration No. 303715
Dffice of Disciplinary Counsel

District II Office

Suite 170

PA 15403
650-8210



BEFORE THE DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA
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ISCIPLINARY COUNSEL, : No. 6 DB 2016
Petit_oner

Attorney Reg. No. 67050

Respondent :  (Montgomery County)

AFFIDAVIT UNDER RULE 215(d), Pa.R.D.E.

FEespcorndent, Ricki Goodstein, hereby states that she
ccnsents to the imposition of a2 suspensicn of one year and
cne day as jcintly recommended by Petitioner, Office of
Disciplinary Counsel, and Respondent in the Joint

Pe

(T

ition In Support ©Of Diszipline On Ccnsent and further

1. der consent 1s freely and voluntarily rendered;
she 1s not being subjected to coercion or duress; and
she 1is fully aware of the implications of submitting the

consent;

h

2. She has consulted c¢r followed the advice o
ccunsel in connection with the decision to consent to
discipline;

3. She is aware that there are pending proceedings
involving allegations that she has been guilty of misconduct

as s=2t forth in the Jcint Pestition;

4. She ackncwledges that the material facts set forth



ore

the

Sworn

to
(8

fore

Cay of

o

She consents becauss she knows that 1f charges
dicated upon the ma:tter under investigation were filed,

attorney could not successfully defend against them.

ZRicki Goocdstein, Esquire
Respondent

to and subscribed
me cn this 30 H\
JTJLL(L , 2016
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