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MEMORANDUM BY LAZARUS, J.: FILED DECEMBER 24, 2019

J.P. (Father)! appeals from the trial court’s decrees, entered in the Court
of Common Pleas of Erie County, involuntarily terminating his parental rights
to his three minor children, R.Z.-W.P. (born 1/2009), J.L.P. (born 5/2012) and
E.R.P. (born 10/2015) (collectively, Children). Counsel has also filed a petition
to withdraw on appeal. See Anders v. California, 386 U.S. 738 (1967); see
also In re: V.E., 611 A.2d 1267 (Pa. Super. 1992). After careful review, we
affirm on the basis of the trial court’s opinion and grant counsel’s petition.?

Father is a truck driver who would be on the road an average of five to
seven days a week; Mother would be in charge of Children while he was
working. In June 2017, while Father was in Florida for his job, Father’s oldest
child, D.R.P.,3 told him in a phone call that Mother had smacked him on the
back during an argument. Father called Erie County Office of Children and

Youth (OCY) and relayed his concerns about Mother, the existence of

* Retired Senior Judge assigned to the Superior Court.

1 Biological mother, B.D., has also filed a separate appeal from the court’s
decrees terminating her parental rights to Children. See 1097 EDA 2019,
1098 WDA 2019 & 1099 WDA 2019.

2 Counsel for Children, Christine Furhman Konzel, Esquire, did not file an
independent brief on appeal. She, however, agrees with Father’s counsel that
the appeal is frivolous.

3 The court denied Erie County Office of Children and Youth’s termination
petition with regard to another one of Parents’ children, D.R.P. He is not
involved in this appeal.
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deplorable conditions in the family home, and apparent domestic violence and
mental health issues in the family.* In response, OCY initiated family-based
mental health services for the entire family. In July 2017, a caseworker had
contact with Children who had indicated that they were fearful for their safety
and had suffered injuries as a result of another physical altercation at home.
On July 25, 2017, OCY sought protective custody of Children; the court
subsequently adjudicated Children dependent and placed them in foster care.
OCY formulated a dispositional plan for the family. Parents were to participate
in random urinalysis testing, psychological evaluations, bonding assessments,
mental health treatment, and advised to maintain safe and stable housing.
The court granted Parents supervised visitation with Children. Father’s
visitation progressed to unsupervised for just two visits in June 2018, but
returned to supervised in the summer of 2018 after OCY discovered that
Father had been allowing Mother to have unauthorized and unsupervised
contact with Children.

OCY Caseworker Lisa Langer testified that Parents seemed unwilling and
resistant to working on the suggested services. N.T. Termination Hearing,
4/11/19, at 94. Caseworker Langer also testified that Father continued to
exhibit threatening behavior and mental instability throughout her

involvement in the matter, including making multiple threats to caseworkers.

4 Father also testified that he was advised by OCY to file a protection from
abuse (PFA) petition against Mother to prevent Children from being taken
away from him. N.T. Termination Hearing, 5/6/19, at 44-47. Father complied
and filed the petition; however, he later withdrew the petition.

-3 -
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Id. at 103, 135. Caseworker Shannon Spiegel testified that due to Children’s
unhealthy bond with parents, terminating their parental rights would be in
Children’s best interests. Id. at 116. See also id. at 139 (OCY supervisor
Julie Lafferty testifying termination would serve needs and welfare of Children
where Children’s attachment to parents was unhealthy; adoptive resource
necessary for Children to live “healthy, happy, successful lives.”).

Father admitted to caseworkers numerous times that Mother was
abusive toward the Children, but that he was not around to protect them
because of his work schedule. Id. at 108. Caseworkers often observed
Parents failing to intervene when Children were fighting amongst themselves.
Id. at 111. Permanency Caseworker Rachel Campbell testified that J.L.P. and
E.R.P., who are placed in the same pre-adoptive foster home, are thriving and
bonded to their foster family. Id. at 142. Campbell further testified that R.Z.-
W.P. is in a pre-adoptive home and is doing “very well” there. Id. at 142-43.

In October 2018, OCY changed the goal from reunification to adoption.
On November 27, 2018, OCY filed three petitions to involuntarily terminate
Father’s parental rights to Children. The court held termination hearings on
April 11, 2019 and May 6, 2019. After reviewing the evidence and testimony
presented at the hearings, on June 21, 2019 the court issued decrees granting
termination pursuant to 23 Pa.C.S. §§ 2511(a)(1), (2), (5), (8), and (b) of

the Adoption Act.>

> 23 Pa.C.S. §§ 2101-2938.
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On July 18, 2019, Father’s former attorney, Elizabeth B. Walbridge,
Esquire, filed a timely notice of appeal and a Pa.R.A.P. 1925(c)(4) notice of
intention to file an Anders brief in lieu of a Rule 1925(b) concise statement
of errors complained of on appeal. Attorney Walbridge filed a petition to
withdraw which the trial court granted. Subsequently, current counsel,
Gregory J. Grasinger, Esquire, entered his appearance for Father. Attorney
Grasinger now seeks to withdraw from representing Father on appeal. He

presents the following issues for our consideration:

(1) Whether the Orphan’s Court committed an abuse of
discretion or error of law when it concluded that the [JOCY
established grounds for termination of parental rights under
23 P[a].C[.]S[]. [8] 2511([a])(1)(2)(5) and (8).

(2) Whether the Orphan’s Court committed an abuse of
discretion or error of law when it concluded that the
termination of [Father’s] parental rights was in the
Child[ren]’s best interest pursuant to 23 P[a].C[.]S[]. [§&]
2511(b).

Appellant’s Anders Brief, at 5.

In a proceeding to terminate parental rights involuntarily, the
burden of proof is on the party seeking termination to establish
by clear and convincing evidence the existence of grounds for
doing so. The standard of clear and convincing evidence is defined
as testimony that is so “clear, direct, weighty and convincing as
to enable the trier of fact to come to a clear conviction, without
hesitance, of the truth of the precise facts in issue.” It is well[-]
established that a court must examine the individual
circumstances of each and every case and consider all
explanations offered by the parent to determine if the evidence in
light of the totality of the circumstances clearly warrants
termination.
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In re Adoption of S.M., 816 A.2d 1117, 1122 (Pa. Super. 2003) (citation
omitted). See also In re C.P., 901 A.2d 516, 520 (Pa. Super. 2006) (party
seeking termination of parental rights bears burden of proving by clear and
convincing evidence that at least one of eight grounds for termination under
23 Pa.C.S. § 2511(a) exists and that termination promotes emotional needs
and welfare of child set forth in 23 Pa.C.S. § 2511(b)).

We review a trial court’s decision to involuntarily terminate parental
rights for an abuse of discretion or error of law. In re A.R., 837 A.2d 560,
563 (Pa. Super. 2003). Our scope of review is limited to determining whether
the trial court’s decree is supported by competent evidence. Id.

We may not address the merits of Father’s appeal without first reviewing
counsel’s request to withdraw. Commonwealth v. Rojas, 874 A.2d 638,

639 (Pa. Super. 2005). In V.E., supra, our Court held:

Counsel appointed to represent an indigent parent on a first
appeal from a decree involuntarily terminating his or her parental
rights, may, after a conscientious and thorough review of the
record, petition the court for leave to withdraw representation if
he or she can find no issues of arguable merit on which to base
the appeal.

611 A.2d at 1275. In In re Adoption of V.G., 751 A.2d 1174 (Pa. Super.
2000), our Court reiterated the requirements counsel must satisfy before
being permitted to withdraw in termination appeals: (1) petition the court for
leave to withdraw stating that, after making a conscientious examination of
the record, counsel has determined the appeal would be frivolous; (2) file a

brief referring to any issues in the record of arguable merit; and (3) furnish a

-6 -
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copy of the brief to the appellant and advise the appellant of his or her right
to retain new counsel or proceed pro se and raise any additional points he or
she deems worthy of this Court’s review. Id. at 1176.

Instantly, Attorney Grasinger has complied with the withdrawal
requirements outlined in V.G. He has filed a separate petition to withdraw
concluding that the appeal would be frivolous, filed a brief referring to any
issues of arguable merit, stated in his brief that he has furnished Father with
a copy of the brief, and informed him of his rights in lieu of counsel’s
representation. Therefore, we find counsel has substantially complied with
the withdrawal requirements. Commonwealth v. Wrecks, 934 A.2d 1287
(Pa. Super. 2007) (substantial compliance sufficient to satisfy withdrawal on
appeal).

“Once counsel has satisfied the above requirements, it is then this
Court’s duty to conduct its own review of the trial court’s proceedings and
render an independent judgment as to whether the appeal is, in fact, wholly
frivolous.” Commonwealth v. Goodwin, 928 A.2d 287, 291 (Pa. Super.
2007) (citation omitted). Based on our own independent review of the
certified record, including the notes of testimony from the termination hearing,
relevant case law and the trial court opinion, we agree with counsel’s
assessment that any appeal would be frivolous.

After reviewing the parties’ briefs, relevant case law and the certified
record on appeal, we affirm the trial court’s decrees terminating Father’s

parental rights to Children on the basis of the trial court opinion authored by

-7 -
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the Honorable Shad Connelly. Judge Connelly’s opinion thoroughly analyzes
the issues raised on appeal by Father, supporting termination with reference
to relevant testimony and evidence from the two-day hearing. Specifically,
termination is proper under section 2511(a)(2)® based on Parents’ history of
abuse, unstable housing, domestic violence and lack of follow through with
provided OCY services.’ Critically, Father’s failure to prevent Mother’s physical
abuse of Children compounds the lack of safety and stability in their lives.
Mother and Father’s relationship is “toxic;” Father admitted his codependency
on Mother, secretly took D.R.P. to Mother’s residence despite clear directives
from OCY that he was not to permit his children to have unauthorized contact
with Mother, and allegedly planned to reunite Children with Mother and move
out of the state.

Termination is also warranted under section 2511(b)® where several

OCY caseworkers and Dr. Peter Von Korff, an expert in the field of psychology

6 Termination is proper under section 2511(a)(2) where “[t]he repeated and
continued incapacity, abuse, neglect or refusal of the parent has caused the
child to be without essential parental care, control or subsistence necessary
for his physical or mental well-being and the conditions and causes of the
incapacity, abuse, neglect or refusal cannot or will not be remedied by the
parent.”

7 We also note that we can affirm the trial court’s decision regarding the
termination of parental rights with regard to any singular subsection of section
2511(a). Inre B.L.W., 843 A.2d 380, 384 (Pa. Super. 2004) (en banc).

8InInreT.S.M., 71 A.3d 251, 267 (Pa. 2013), our Supreme Court noted “if
the grounds for termination under subsection (a) are met, a court ‘shall give
primary consideration to the developmental, physical and emotional needs
and welfare of the child.”” 23 Pa.C.S. § 2511(b). Moreover, “[i]ntangibles
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and bonding assessments, testified that termination would be in Children’s
best interests. Specifically, Dr. Von Korff concluded that Father would “have
a great deal of difficulty” being available as a parent on a steady basis. N.T.
Termination Hearing, 4/11/19, at 36. Doctor Korff described Father as an
“arms-length” parent who is “not really available [and] only sporadically
around.” Id. at 43. Doctor Korff opined that Children have “insecure and
avoidant relationships with . . . Father.” Id. Doctor Korff also noted that
Father is co-dependent on Mother which, in turn, affects his attachment with
Children. Id. at 53-54; see also N.T. Termination Hearing 5/6/19, at 75, 82
(Father admits he was in co-dependent relationship with Mother and had an
unhealthy relationship with Mother). Finally, Dr. Korff testified that Children
need security and dependency, which they have not been able to receive from
Father, and if severing parental ties would bring that about then, in his
professional opinion, he would have “no problem” with termination. Id. at 58,
116, 136 (various caseworkers testifying terminating parental rights would be
in Children’s best interests). Children are thriving in their pre-adoptive homes

and have positive attachments to their foster families. See In re T.S.M., 71

such as love, comfort, security, and stability are involved in the inquiry into
needs and welfare of a child.” In re C.M.S., 884 A.2d 1284, 1287 (Pa. Super.
2005). Further, in In re E.M., 620 A.2d 481, 485 (Pa. 1993), this Court held
that the determination of the child’'s “needs and welfare” requires an
examination of “the status of the natural parental bond.” The “utmost
attention” should be paid to discerning the effect on the child of permanently
severing the parental bond. In re K.M., 53 A.3d 781, 791 (Pa. Super. 2012),
overruled on other grounds by In re Adoption of L.B.M., 161 A.3d 172 (Pa.
2017).
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A.3d 251, 268 (Pa. 2013) ("Common sense dictates that courts considering
termination must also consider whether the children are in a pre-adoptive
home and whether they have a bond with their foster parents.”).

Accordingly, we discern no abuse of discretion or error of law by the trial
court where its decrees are supported by competent evidence. In re A.R.,
supra. We instruct the parties to attach a copy of Judge Connelly’s opinion
in the event of further proceedings in the matter.

Decrees affirmed. Petition to withdraw granted.

Judgment Entered.

4
Joseph D. Seletyn, Esty
Prothonotary

Date: 12/24/2019

-10 -
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IN THE MATTER OF
THE ADOPTION OF : IN THE COURT OF COMMON PLEAS
R.Z-W.P,J.L P,
AND E.R.P, : OF ERIE COUNTY, PENNSYLVANIA

: ORPHAN’S COURT DiVISION
APPEAL OF J.P., ; NO. 124A, 1248, 124C OF 2018
Natural Father

1925(a) OPINION

On June 21, 2019, an order was entered terminating the parental rights of the natural
father, J.P. to his children R.Z.-W.P_, J.L.P. and E.R.P. The Court denied the termination as to a
fourth child, D.R.P. The father now challenges that order as to the three children to whom his
parental rights were terminated. A timely Notice of Appeal, and A Notice of Intention to File an
Anders Brief in Lieu of a 1925(b) Statement were filed by the J.P.’s counsel, Lisa Brew
Walbridge, Esq. Attorney Walbridge subsequently filed a Motion to Withdraw as Counsel. That
Motion was granted, and Gregory J. Grasinger, Esq., was appointed to represent J.P. in this
appeal. A review of the record supports the Court’s determination that OCY presented sufficient
clear and convincing evidence to terminate the father’s parental rights pursuant to
23 Pa. C.S.A. §§ 25111 (a)(1),(2),(5):(8), and is in the best interests of the children under 23 Pa.
C.S.A.§ 2511(b). It is therefore requested the Superior Court affirm the order.

PROCEDURAL HISTORY AND FACTS

D.R.P., born June 6, 2006; R.Z.-W P, born January 27, 2009; J.L.P., born May, 8, 2012;
and E.R.P., born October 12, 2015, are all children of B.D., natural mother, and J. P., natural
father. The family had been living in North Carolina, but moved to Erie. In May, 2017, OCY

received allegations that the mother had physically assaulted some of the children. The father
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filed a PFA Petition on behalf of the children against the mother that was eventually withdrawn.

Services were opened with OCY in May, 2017, but ultimately, all four children were removed
from the parents’ care and placed in foster care. An Adjudication/Dispositional Hearing was held
on August 14, 2017 before this court. OCY had filed Dependency Petitions for the children. The

parents stipulated that their children were without proper parental care or control based upon the

following allegations:

I. The (parents have) a history with the Agency due to concerns of abuse, unstable
housing, domestic violence, and lack of follow through with services. Furthermore, the
family was involved with ongoing services since May, 2017 and (they) failed to alleviate
the issues;

2. The (parents) have an extensive history in North Carolina due to concerns of physical
abuse, neglect, deplorable home conditions, and drug and alcohol abuse. The cases in
North Carolina were ultimately unfounded and closed by CYS.

3. The (parents) have failed and/or are unwilling to provide a safe and stable living
environment. Furthermore, the home had an infestation of mice and bed bugs in May,
2017 and the conditions have since worsened resulting in the family being evicted.

4. The (parents) have failed and /or are unwilling to seek treatment for (their) mental
health.

The mother additionally admitted:

5. (The mother) has previously had two children removed from her care over 20 years
ago and successfully placed for adoption;

6. (The mother) has physically abused the minor (children). Furthermore, the (children)
reported that (they are) fearful of (the mother) due to her hitting, scratching, pulling
(their) hair, and throwing objects at (them);

7. (The mother) has a criminal histery including Aggravated Assault and Criminal
Conspiracy.

The father additionally admitted:

5. (The father) has failed to prevent physical abuse to the minor (children). Furthermore
(the father) disclosed witnessing the abuse and neglect of his (children) on multiple
occasions; however he has failed to protect the (children);

6. (The father) has failed to provide a safe and stable home for the minor (children).
Furthermore, he continues to leave (the mother) in a caregiver role despite witnessing
abusive behaviors.



Services had been extended to the family prior to the necessity of the children’s removal
and adjudication of dependency. Calls were received by OCY in May, 2017 alleging physical
abuse to the children. Investigations determined the abuse was unfounded, but services were
opened. Subsequently, J.P. filed a Protection From Abuse Act Petition on behalf of the children
against the mother, B.D. Prior to any action on the petition, the children were removed and the
dependency actions begun. The court issued a Dependency/Dispositional Order on August 17,
2017, finding all 4 children dependent based upon the stipulated allegations of fact, and ordering
the parents to be involved with a number of services. The goal was reunification of the family.

One of the main agencies involved with the family was Family Based Mental Health.
Jessica Edmunds was the therapist assigned to the family. Edmunds began working with the
family in June, 2017, and described the program as providing services in therapy, case
management and crisis. The goals or problem areas being addressed with the family were:
community- maintaining contact with all family service providers; family- boundaries and
expectations and consequence with the parents, including anger management and parenting
techniques; and individual - needs such as coping and communication skills.

Initially, J.P. and B.D., the parents, were together in sessions. However, their relationship
during the sessions was deemed “too toxic” by Ms. Edmunds, meaning constant arguments,
disagreements, an overall unhealthy atmosphere. Eventually, the joint sessions were terminated,
and the parents were seen individually once they had split up. J.P. wanted one of his goals to be
distancing himself from B.D. The father indicated on more than one occasion that he needed to
distance himself from the mother. Despite the positive effort J.P. appeared to be giving with Ms.
Edmunds’ and the program, she found that he would normally take two steps forward, and then

two back, Something would cause him to become upset and be more negative. . Although J.P.



had stipulated to the finding of dependency of his children, he would tell Ms. Edmunds that the
children shouldn’t have been removed.

B.D. would participate in sessions and read the materials she was given. However, the
mother disagreed with all the parenting techniques with which she was instructed. B.D. never
agreed with any of the materials she was given for the purpose of helping to raise her children.
B.D. was terminated from the Family Based Mental Health program in July, 2018 because she
was deemed not therapeutically appropriate as she refused to utilize the materials she was
provided, and was surreptitiously recording therapy sessions,

The precipitating event which led to the termination of B.D. from the Family Based
service occurred on June 19, 2018. The mother was having a supervised visit with the oldest
child, D.P. Ms. Edmunds was supervising the visit and was observing it behind a one-way
mirror at OCY. The child was not in a good mood, and the mother constantly pressed him as to
what was wrong. D.P indicated that the mother wasn’t working to get the children back, and
mentioned abuse. This caused a very vocal and explosive disagreement. B.D. called her child a
“liar”, and rejected his feelings about the situation. D.P. started talking about past abuse and told
his mother that if she ever hit him again, he would hit her back. Mom’s response was that if he
raised a hand to her, she would “beat his ass™, and told him he was the reason she had lost her
family. Ms. Edmunds had to intervene and had the child removed. One of the areas that Ms.
Edmunds had been working on with B.D was appropriate ways to talk to children. It was another
of the parenting techniques B.D. rejected, and resulted in the June 19™ blow-up. After this visit,

and the revelation about recording therapy sessions, B.D. was discontinued from Family Based
Mental Health.



Shannon Spiegel of OCY was the family’s caseworker beginning in December 2017.
Throughout the Agency’s involvement with B.D., the mother did not acknowledge any issue
about her ability to care for the children or the reasons the children were in OCY’s care. This
attitude was in spite of B.D.’s admissions in August, 2017 of her abuse and inability to properly
parent her children.

Although the plan through June, 2018 was to reunify the children with the father, who
had split from B.D., he admitted to a “co-dependent relationship” with her, and that he could not
get away from the mother; that she was a “drug” to him. Services were offered to J.P. to deal
with this co-dependency issue, services he stated he wanted, OCY was going to increase
unsupervised visits with the father one child at a time so as not to overwhelm him. The first
weekend visit on the June 8, 2018 with D.P. went well. There were a number of discussions with
the father that there was to be no unauthorized contact with the mother. Another weekend visit
took place the following weekend, which happened to include Father’s Day. At first, it appeared
that visit had no issues. However an allegation was received on June 25™ that the father had
taken the child to the mother’s house without permission, and that there was a plan to reunite
with the children, then with mom, and move out of state. J.P. was confronted with this allegation.
Initially the father said B.D. showed up at a friend’s picnic unexpectedly where the dad and child
were, and that he later left. Ms. Spiegel talked to D.P. later about how the visits were going. Ms.
Spiegel learned that J.P. had taken D.P. over to the mother’s residence, where the child spent the
night. D.P. told Spiegel that he didn’t want to go to his mother’s on Father’s Day, but he didn’t
want to disappoint his dad. D.P. had never been to the mother’s residence, but was able to
describe the layout, and said mom knew they were coming because they didn’t have to break into

the house. The father was confronted after Ms. Spiegel talked to D.P., and he admitted he



admitted he allowed the child to have unsupervised, unauthorized contact with B.D. and let the
child spend the night. Unfortunately, after this visit, D.P.’s behaviors escalated in the foster
home, and he ultimately had to be removed. D.P. also had to be hospitalized for mental health
reasons a little later in the summer. Jessica Edmunds stated there was a correlation between the
visits with mom in June and the escalation in D.P.’s behaviors.

Shannon Spiegel concluded that despite the efforts of 0.C.Y., Family Based Mental
Health and other services, the ties between the mother and father were not being eliminated. J.P.
had not alleviated any of his co-dependency with the mother, and failed to show the ability to
care for himself, or care for his children. Despite the lengthy history of involvement with child
protective agencies in multiple jurisdictions, the dad did not acknowledge or realize why his
children were in care. J.P.’s relationship with OCY was turbulent at times. He would thank the
Agency for intervening and helping him, and later accuse it of kidnapping children and selling
them. J.P. did not consistently accept responsibility as to the reasons his children were
adjudicated dependent. B.D. had been terminated from services by Family Based Mental Health
after it was determined the mother was not involved with it on a therapeutic level, and she was

recording sessions without permission.

Julie Lafferty, a supervisor at OCY, was involved in the case from its inception in July,
2017, and was Shannon Siegel’s supervisor. Ms. Lafferty corroborated Spiegel’s description of
the father’s attitude towards OCY. From J.P.’s allegations of kidnapping; taking children for
cash; and illegally removing them and stealing them every day, to his contacting a state
representative’s office claiming his children were kidnapped, and his wife wasn’t being given a

chance to work for reunification, Lafferty concluded the circumstances of the children’s



placement had not been alleviated by the parents. Ms. Lafferty did not believe J.P. could protect
the children from B.D., or that he would choose them over mom, because he and the mother had
no desire to be apart, or give each other up. Neither parent has any idea how their behaviors
affect their children, and the children do not believe dad will protect them, but rather that he will
get back together with the mother, once again putting them in harm’s way.

J.P. admitted taking D.P. to see the mother; that he has discussed moving to North
Carolina with the children; and that he still feels the children were prematurely removed. The
father agreed that he stated his relationship with B.D. was like an addict relapsing, and that he is
co-dependent with her. J.P acknowledged the children suffered from past abuse and trauma and
that there was not a healthy relationship between the mother and children.

Peter von Korff, Ph.D., a licensed clinical p_sychologist , worked with all members of the
family and had dozens of meetings with them. (4/11/2019 N.T. pp. 28-29). Von Korff performed
a bonding assessment of both parents. The instrument used for the bonding assessment was the
Adult Attachment Interview, (AAI), which examined a person’s general approach to close,
intimate contacts. /d. pp. 30-31. The AAI assessment of J.P. revealed what Dr. von Korff termed
a “dismissive narrative”, meaning J.P. could be a great weekend dad, but had great difficulty
being there for the kids on a steady basis. Id. pp. 36-37. The father would repeatedly launch into
long tirades about OCY and how he felt wronged. Both parents repeatedly talked down about the
other in their individual sessions. Id. pp. 37-38. ] P was characterized by Dr. von Korff as an
arms-length parent and found that everybody in the family had trouble with expressions of
affection and closeness. Id. p. 41. The children were seen as having an insecure and avoidant

relationship with their father as he was not really available to them. Id. p. 43,



Dr. von Korff, in his analysis of the parents’ treatment history, noted the parents were
treatment resistant to all the reasonable treatment efforts made by the treatment agencies. /d. p.
53. J.P. was found to be co-dependent with the mother of the children, which Dr. von Korff
deemed an “unusual way of relating.” Id. p. 5 3'-54. Dr. von Korff concluded that the children’s
environment with their parents was destructive to their attachment security and emotional well-
being, characterizing the relationship as a “pathological family environment”. Dr. von Korff
opined that these children need secure, steady, dependable parenting, and if severing the parental
bond accomplished that, he had no problem with that. /d. p.58.

Another ongoing issue with both parents, especially J.P., was the ongoing animosity
toward OCY. The father denied making belligerent statements to Shannon Spiegel or Agency
staff. He also denied posting items on Facebook about his animosity towards government
officials or CPS workers Copies of posts from September 7, 14 and 23, 2018 were made and
marked as exhibits at the Change of Goal Hearing on October 10, 2018. The posts from
September 7, 2018 were Exhibits 1 and 2; September 14, 2018 was Exhibit 3; and September 23,
2018 marked Exhibit 4. Theses posts were admitted into the record at the IVT Hearing, so long
as they were admitted at the prior hearing. (5/6/2019 N.T. pp. 78-81). Exhibit 1 reads
“WOW..what a weird hearing..Courtroom was shut down for an hour.” Exhibit 2 reads “Wife
shut whole dam court hearing down for over an hour...over her phone...lol”. Exhibit 3: “ Ah
hell.. Let’s just get this war started..hit all SW(Social Workers) at their home like they did us.
Post their homes and neighborhood.”, Exhibit 4: “Halloween..time to put on a mask and HIT EM
HARD...fuk CPS social workers.”. J.P. admitted he posted the exhibits, but as to Exhibits 3 & 4,
only that he shared the posts. Exhibits 1 and 2 were admitted; 3 and 4 were admitted over

objection, but it was noted that objection went to the weight of evidence, and the father’s claim



he only shared those two posts would be considered by the court.(10/10/2018 N.T. pp. 92-95). It
is obvious that with the dates of the posts being just prior to the hearing on the Agency’s request
for a change of goal, J.P.’s hostile attitude towards OCY had hardened.

Shannon Spiegel, the family’s caseworker until October 2018, detailed the progress of the
children in their respective placements.. The children had been able to foster healthy
relationships, and were in places where they’re safe and stable. Any bond the children had with
their parents she characterized as unhealthy. Ms. Spiegel concluded that termination would best
serve the needs and welfare of the children. (4/11/2019 N.T. ppl116, 123-124.).

Previously in this opinion, it was noted that up until the June, 2018, the Agency had been
pursuing a goal of potential reunification of the children with the father. That goal changed once
the Agency became aware of the overnight visit J.P. permitted between the mother and D.R.P.
Ms. Spiegel was asked why the Agency didn’t give J.P. another chance when reunification had
seemed so close. Spiegel viewed that decision by the father to allow the visit as a culmination of
several incidents and with the father’s history of not protecting the children, the decision was
looked at as the final one in a string of poor decisions by J.P. /d. p. 125. The father admitted that
the children had been abused and traumatized by the mother, B.D. Ms. Spiegel repeatedly told
J.P., prior to his unsupervised visitation with D.R.P. in June, 2018, that there was to be no
contact with the mothet. The father’s response was “do you think I’m stupid? I’m stupid but not
that stupid.” Id. pp. 125,131-132. This statement highlights the attempted deception J.P. was
pursuing with OCY as to his relationship with B.D.

Julie Lafferty concurred with Ms. Spiegel’s conclusion that termination of parental rights
would best meet the needs and welfare of the children, and would not detrimentally impact them.

Id. p. 139. Lafferty, who had supervised the case since its inception, noted that the children were



all building healthy, 'happy, successful lives with healthy attachments in their placements. She
was particularly gratified that D.R.P., although not in an adoptive plaoerﬁent, was doing
exceptionally well. Id. p. 140.

Jessica Edmunds corroborated Lafferty’s assessment of the children’s adjustment. She
had continued working with the three oldest children after the goal had been 'changcd to
adoption. At the time of the IVT, Edmunds was no longer working with R.Z-W.P.or LL.P. due
to their increased positive behaviors. She was prepaﬁng to close out D.RP. as well because of
hie positive adjustment. Ms. Edmunds found significant improvement in the children since June,
2017. 1d. pp. 21-23. |

Rachel Campbell, the current caseworker for the children, is a permanency worker with
OCY. Her job is to work with children whose goal is adoption or permanent legal custodianship,,
and work towards establishing permanency for them. /d. p. 141. Ms. Campbell indicated E.R.P.
and J.L.P. were together in an adoptive plac;:ment. J.L.P. was improving in school and in the
home, and E.R.P. was doing excellent and very bonded to the family. Id. pp.141-142. R.Z.-W.P.
was also doing well in his adoptive placement. /d. D.R.P., although doing very well in his foster
placement, was not in an adoptive resource, but the Agency was continuing to pursue options,
including having D.R.P. and R.Z.-W.P. in the sam.e adoptive placement. /d. pp. 142-144.

D.R.P, age 12, expressed his preference regarding termination and adoption to the Court.
He said he wanted contact with his dad, and supervised was “ok”. The boy wanted to stay where
he was at, but not be adopted. D.J..P. stated that in the future, he would like his dad to take care

of him, if he could separate from his (D.J.P.’s) mom. (5/6/2019 N.T. pp. 3-5.).
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Hearings were held on the Agency’s Petitions to Terminate the Parental Rights of I.P. to
DRP.,RZ-W.P, JL.P.and ER.P. on April 11, 2019 and May 6, 2019.' This Court reviewed
the testimony and evidence presented at the Involuntary Termination Hearings., and issued
Orders on June 21, 2019. The Agency presented sufficient clear and convincing evidence
justifying the termination of the parental rights of J.P. to R.Z.-W.P., J.L.P. and E.R.P. pursuant to
23 Pa. C.8.§§ 2511 (a)(1),(2),(5) and (8), and that termination was in the best interests of those
children under 23 Pa. C.8.§ 2511 (b). However, the Petition to Terminate J.P.’s parental rights to
D.R.P. was denied. The basis of that ruling was D.R.P.’s expressed preference not to be adopted
and to maintain contact with his father. D.R.P. was one month shy of his 13" birthday when he
testified. Although he could stay in his foster placement, an adoptive resource was not available
for him. For those reasons, the Court found that the Agency did not meet its burden of proof that
termination would best serve the needs and welfare of D.R.P. An appeal of that Order was not
taken.

ISSUE PRESENTED
The only possible issue of arguable merit that could be raised on appeal is one

challenging the sufficiency of evidence supporting the trial court’s findings under 23 Pa. C.S.A.

§ 2511 (a) (1), (2), (5), (8) and (b).

STANDARD OF REVIEW

In reviewing an appeal from an order terminating parental rights,

Appellate courts must apply an abuse of discretion standard when considering a
trial courts determination of a petition for parental rights. [The] standard of
review requires an appellate court to accept the findings of fact and credibility

! The approval of the change of goal by this Court was appealed by J.?. The Superior Court affirmed the change of
goal by Opinion at 1588, 1589, 1590 and 1591 WDA 2018 on May 31, 2019.

Il



determinations of the trial court if they are supported by the record. In re: R.J.T.,
608 Pa. 9, 9A.3d 1179, 1190 (2010).

If the factual findings are supported, appellate courts review to determine if the
trial court made an error of law or abused its discretion. Id. An abuse of
discretion does not result merely because the reviewing court might have reached
a conclusion. /d. Instead, a decision may be reversed for an abuse of discretion
only upon determination of manifest unreasonableness, partiality, prejudice, bias,
or ill-will.

DISCUSSION

In a termination of parental rights hearing, the initial focus is on the conduct of the
parent. The party moving for termination must “prove by clear and convincing evidence that the
parent’s conduct satisfies the statutory grounds for termination delineated in Section 2511(a).”
In re L.M., 923 A.2d 505, 511 (Pa. Super. 2007). Once these statutory grounds exist, the court
may analyze whether it is in the best interests of the child for parental rights to be terminated. /d.

The Agency proceeded to seek termination under the following grounds of Section 2511:

(a)(1) the parent by conduct which has continued for a period of at least six (6)
months immediately preceding the filing of the petition either has evidenced a
settled purpose of relinquishing parental claim to the child, or has refused or
failed to perform parental duties;

(a)(2) the repeated and continued incapacity, abuse, neglect or refusal of the
parent has caused the child to be without essential parental care, control or
subsistence necessary for the physical or mental well-being of said child and the
conditions and causes of the incapacity, abuse, neglect or refusal cannot or will
not be remedied by the parent;

(a)(5) the child has been removed from the care of the parent by the Court or
under a voluntary agreement with an agency for a period of at least six (6)
months, the conditions which led to the removal or placement of the child
continue to exist, the parent cannot or will not remedy those conditions within a
reasonable period of time, the services or assistance reasonably available to the
parent are not likely to remedy the conditions which led to the removal or
placement of the child within a reasonable period of time and termination of
parental rights would best serve the needs and welfare of the child;

(a)(8) the child has been removed from the care of the parent by the court or
under a voluntary agreement with an agency, 12 months or more have elapsed

12



from the date of removal or placement, the conditions which led to the removal or
placement of the child continue to exist and termination of parental rights would
best serve the needs and welfare of the child;

(b) The termination of parental rights of J.P. to R.Z.-W.P., JL.P., and ER.P. is in
the best interest of the children.

One major aspect of this analysis includes the “nature and status of the emotional bond
between parent and child, with close attention paid to the effect on the child of permanently
severing any such bond.” Id. The Superior Court may affirm the trial court’s decision regarding
the termination of parental rights with regard to any one subsection of 23 Pa. C.S.A. §2511(a). In
re B.L.W., 843 A.2d 380, 384 (Pa. Super. 2004) (en banc), app. den. 863 A.2d 1141 (2004).

Preserving Appellant’s parental rights is not an acceptable option in this case. “Parental
duty requires that the parent act affirmatively with good faith interest and effort, and not yield to
every problem, in order to maintain the parent-child relationship to the best of his or her ability,
even in difficult circumstances.” In re B.N.M., 856 A.2d, 847, 855 (Pa. Super. 2004 ). “A
parent must utilize all available resources to preserve the parental relationship, and must exercise
reasonable firmness in resisting obstacles placed in the path of maintaining the parent-child
relationship.” Id.

The history of this family throughout the years demonstrated the inability of the father to
protect and parent his children. While living in North Carolina, child protective services got
involved with the family due to allegations of abuse. Although those allegations were eventually
deemed unfounded, services were opened. Little or no information is available regarding the
cooperation of the family with North Carolina authorities. One need only look at what transpired
once the family moves to Erie to conclude intervention was not particularly successful in North

Carolina. J.P. files a Protection From Abuse Act Petition on behalf of his children alleging abuse
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by the mother, B.D. OCY gets involved and initiates services such as Family Based Mental
Health with the family. The abuse allegations were ultimately unfounded, but despite a number
of agencies’ involvement, conditions in the home deteriorate to the extent that the children have
to be removed. Both parents agree to the alleged facts that the children were living in unhealthy
and unsafe conditions; the mother had abused them; the father did not protect the children while
witnessing abuse at the hands of the mother; the parents were unwilling to seek mental health
treatment; the parents did not provide a safe environment for the children, and these issues

extended back to the family’s time in North Carolina.

The parents had joint counselling with Jessica Edmunds. She found the sessions “toxic”
with the constant fighting and disagreements between the parents. Once the parents split, each
saw her individually. J.P. would make progress, but as Edmunds testified, he would take two
steps forward, then two back. Something would trigger his anger with OCY, and the father
would retreat to negativity. The mother rejected all suggestions regarding parenting techniques
and how to relate to her children. Her rejection of proper parenting culminated in the “explosive”
visit with her oldest child, D.P. on June 19, 2018, where she called him a “liar” and blamed him
for the separation of the family. J.P., despite his apparent willingness to properly parent his
children, consciously allowed D.P. to have an unauthorized overnight visit with B.D. The mother
had shown no inclination to change her behaviors to provide safe and proper parenting for her
children. The father had received services, training and therapy since June, 2017; had filed a PFA
against the mother for abuse of her children: admitted witnessing the abuse; and admitted that the
relationship between the children and their mother was troublesome. With all this acknowledged

information about the mother, J.P. still permitted unsupervised, unauthorized visitation.
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“Actions speak louder than words” is a better barometer of the father’s alleviation of the
circumstances which led to the children’s removal and adjudication of dependency. J.P., while
saying he appreciated OCY for providing services to help him to reunite with his family, would
turn around and complain OCY kidnaps children, sells children, and did not give his wife a
chance to rehabilitate herself. J.P. admittedly posted a number of items on Facebook during the
period while the court was considering the change of goal. The first two posts from September 7,
2018 take delight in the fact that his wife disrupted the court hearing for over an hour. The
September 14, 2018 post, and the September 23, 2018 post although only “shared” with
Facebook friends, reveal the acceptance of sinister attitudes and actions which threaten the safety
of those charged with protecting the most vulnerable in our society The deviousness underscores
J.P.’s attempt to convince the court he was something he really wasn’t —a parent ready to parent
and protect his children. The admitted addictive relationship between himself and B.D. is the
truth of this matter. He cannot break away from his wife, and will choose her over his children,
even if this compromises their safety.

As previously noted, the standard of review of a trial court’s determination to grant an
involuntary termination of parental rights is abuse of discretion.
The Supreme Court has stated:

“/W/e must defer to the trial judges who see and hear the parties and can determine the

credibility to be placed on each witness and, premised thereon, gauge the likelihood of

the success of the current permanency plan.”

Inre R.J.T. 608 Pa. at 27, 9 A.3d at 1190.

J.P.’s actions throughout the history of this case reflect a disregard for the health and

safety of his children, While outwardly seeming to cooperate, his true convictions were exposed
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when confronted. This court has no doubt that if given the chance, J.P.’s plan was to reunite
with his children, then his wife, and move to North Carolina. J.P.’s credibility was non-existent
when he tried to convince this court he would protect his children.

The circumstances which caused the removal of J.P.’s children have not and will not be
alleviated. Any evidence of a bond between the father and some of his children is eliminated
when compared to the bond between the father and mother, especially when it comes to the
children’s safety. The father demonstrated through his actions that there would not be a
rectification of the conditions which led to the children’s removal. When the attempt began in
June, 2018 to possibly reunify the children and the father, J.P. demonstrated he was not going to
make his children’s safety a priority in his life. The June unauthorized visit of D.R.P. with the
mother permitted by the father was not a single indiscretion, but rather the culmination of J.P.’s
complete and utter failure to be a parent.

R.Z.-W.P,, JL.P. and E.R.P. have thrived in their pre-adoptive placements. The evidence
demonstrated that severing contact with their parents, particularly J.P., has not had any
detrimental effect on the children. Not permitting these children to have to face the continued
trauma and instability they have been through in their short lives is the paramount concern of this
court. The evidence has clearly shown that J.P. is a con artist when it comes to demonstrating he
can care for and protect his children. The father erects a fagade that he is cooperating, when all
the time he is scheming to reunite with his wife and move out of the jurisdiction with his
children. J.P.’s self-confessed addiction to his wife trumpé any minimal progress he may have
made to regain his children’s custody. The father has no inclination to change anything about his
parenting or behavior. To place these children back in his care would doom them to a life of

trauma, stress and instability. The best interests of these children lie apart from their father.
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Appellant has continuously demonstrated he cannot or will not place his children’s needs
above his own. He refuses to accept responsibility for his actions. The skills and judgment
necessary to provide for the emotional well-being of his children are non-existent. The total
history of this case reveals that the father is unable and / or unwilling to change to give priority
to the needs for safety and adequate care for his children. He was given numerous opportunities
to demonstrate he would work to be able to provide the necessary basic needs for his children
and consistently failed to do so. The Agency has provided clear and convincing evidence
supporting the Termination of J.P.’s parental rights to R.Z.-W.P., J.L.P. and E.R.P. pursuant to

23 Pa. C.S. §§ 2511 (a)(1),(2),(5), and (8); and that termination is in the best interests of those

children. 23 Pa. C.S. § 2511(b).
CONCLUSION

The father J.P. superficially at best, engaged in services and programs offered to him to
remedy the conditions which led to the removal and placement of R.Z.-W.P., J.L.P, and E.R.P.
The father has shown that he cannot or will not remedy the conditions which led to the removal
of his children. J.P. did not evidence any desire or ability to place his children’s safety and well-
being above his personal whims. There is no healthy parental bond between father and children.
The best interests of R.Z.-W.P., J.L.P. and E.R.P. are best served by termination. It is requested

that the Superior Court affirm this Court’s Decree terminating the Appellant/father’s parental

rights.
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Dated this day of September, 2019.

cc:  Anthony Vendetti, Esq.

Erie County Office of Children and Youth

154 West 9™ Street
Erie, PA 16501

Christine Konzel, Esq.
305 West 6 Street
Erie, PA 16507

Patrick W. Kelley, Esq.

254 West 6™ Street
Erie, PA. 16507
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