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��� 7KLV�DFWLRQ�LQYROYHV�FURVV�DSSHDOV�IURP�WKH�MXGJPHQW�HQWHUHG�RQ�-XO\

�����������$SSHOOHH�DSSHOODQW��&DURO�6RWHOR��KHOG�WZR�PRUWJDJHV�RQ�SURSHUW\

LQVXUHG�E\�DSSHOODQWV�DSSHOOHHV��:DVKLQJWRQ�0XWXDO�,QVXUDQFH�&RPSDQ\�DQG
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(YHUHWW� &DVK� 0XWXDO� ,QVXUDQFH� &RPSDQ\� �KHUHLQDIWHU� DSSHOODQWV���� � :KHQ

WKH�SURSHUW\�EXUQHG�GRZQ��6RWHOR�VRXJKW�WR�UHFRYHU�XQGHU�WKH�SROLF\�LVVXHG

E\�DSSHOODQWV��DQG�WKH�SDUWLHV�QRZ�GLVSXWH�WKH�H[WHQW�RI�6RWHOR¶V� LQVXUDEOH

LQWHUHVW� DQG� WKH� DPRXQW� GXH� XQGHU� WKH� SROLF\�� � $SSHOODQWV� FODLP� WKH� WULDO

FRXUW� HUUHG� E\� DFFHSWLQJ� LQ� WRWR� WKH� YDOXDWLRQ� RI� WKH� DERYH� SURSHUW\� E\

6RWHOR¶V� H[SHUW� DQG� LQ� DZDUGLQJ� 6RWHOR� D� UHFRYHU\� ���� LQ� H[FHVV� RI� WKH

SURSHUW\¶V�YDOXH������LQ�H[FHVV�RI�WKH�PRUWJDJH�GHEW�RQ�WKH�GDWH�RI�WKH�ORVV

DQG�����LQ�H[FHVV�RI�WKH�DSSOLFDEOH�SROLF\�OLPLW�IRU�ORVV�WR�EXLOGLQJ�LWHPV���,Q

KHU�FURVV�DSSHDO��6RWHOR�FODLPV� WKH�WULDO� FRXUW�HUUHG�E\� DOORZLQJ�DSSHOODQWV

FUHGLW�IRU�D�SD\PHQW�WKH\�PDGH�WR�1RUWK�(DVW�7RZQVKLS�

��� 2Q� 2FWREHU� ���� ������ D� ILUH� GHVWUR\HG� WKH� 'HOKXUVW� &RXQWU\� ,QQ� DW

������:HVW�0DLQ�5RDG��1RUWK�(DVW�7RZQVKLS��(ULH�&RXQW\��3HQQV\OYDQLD���$W

WKH� WLPH�� 5DQGFR�� ,QF�� �KHUHLQDIWHU� 5DQGFR��� RZQHG� WKH� SURSHUW\��� DQG� LW

RZHG�6RWHOR�D�WRWDO�RI��������������ZKLFK�LQFOXGHG�VXEVWDQWLDO�ODWH�SD\PHQW

SHQDOWLHV��� � �6HH� 1�7��� ��������� DW� ���� 3ODLQWLII¶V� ([KLELW� ��� 'HOKXUVW

,QVWDOOPHQW� 1RWHV�� SUHSDUHG� E\� .HQQHWK� /�� $SSOHWUHH�� &�3�$��� ���������

6RWHOR� KHOG� WZR� PRUWJDJHV� RQ� WKH� SURSHUW\� LQ� WKH� FRPELQHG� DPRXQW� RI

����������������������������������
�
�(YHUHWW� &DVK�0XWXDO� ,QVXUDQFH� &RPSDQ\� LV� WKH� VXFFHVVRU� RI�:DVKLQJWRQ
0XWXDO�,QVXUDQFH�&RPSDQ\�

�
�5DQGFR�� ,QF��ZDV� IRUPHG� E\� 3DWULFLD� &RRN� DQG� %ULDQ� DQG� &KHU\O� 5DQGDOO
DIWHU�WKH\�SXUFKDVHG�WKH�'HOKXUVW�&RXQWU\�,QQ�IURP�6RWHOR�DQG�WKH�'HOKXUVW
&RUSRUDWLRQ�

�
�7KH�ODWH�SD\PHQW�SHQDOWLHV�KDG�DFFUXHG�RYHU����PRQWKV�DQG�DPRXQWHG�WR
�����������
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�����������DQG�:DVKLQJWRQ�0XWXDO�,QVXUDQFH�&RPSDQ\�LQVXUHG�WKH�EXLOGLQJ

XQGHU�D�SROLF\�ZLWK�D����������OLPLW��

��� )ROORZLQJ� WKH�ILUH��:DVKLQJWRQ�0XWXDO�GHQLHG�WKH� LQVXUDQFH� FODLPV�RI

ERWK� 5DQGFR� DQG� 6RWHOR�� � :DVKLQJWRQ� 0XWXDO� GHIHQGHG� DJDLQVW� 5DQGFR¶V

FODLP�RQ�WKH�EDVLV�RI�DUVRQ���DQG�5DQGFR�DQG�:DVKLQJWRQ�0XWXDO�HYHQWXDOO\

UHDFKHG� D� VHWWOHPHQW�� � 6RWHOR� ZDV� QRW� LPSOLFDWHG� LQ� DQ\� ZURQJGRLQJ�� EXW

:DVKLQJWRQ� 0XWXDO� QHYHUWKHOHVV� IDLOHG� WR� SD\� 6RWHOR� WKH� SROLF\� SURFHHGV

XQWLO� -XQH� ���� ������ VRPH� HLJKW� PRQWKV� DIWHU� WKH� ILUH�� � 2Q� WKDW� GDWH�

:DVKLQJWRQ� 0XWXDO� VHQW� 6RWHOR� D� FKHFN� IRU� ������������ EDVHG� RQ� WKH

HYDOXDWLRQ� RI� LWV� DGMXVWHU�� .HQQHWK� :\WHQ� RI� &UDZIRUG� DQG� &RPSDQ\�

:DVKLQJWRQ�0XWXDO�DOVR�SDLG�1RUWK�(DVW�7RZQVKLS������������FLWLQJ����3�6�

������� 0XQLFLSDO� FHUWLILFDWH� UHTXLUHG� SULRU� WR� SD\PHQW� RI� ILUH� ORVV

FODLPV�

����������������������������������
�
� 7KH� WZR� PRUWJDJHV� ZHUH� LQ� WKH� DPRXQWV� RI� ��������� DQG� ���������
$OWKRXJK� WKH� VPDOOHU� PRUWJDJH� ZDV� RULJLQDOO\� KHOG� E\� WKH� 'HOKXUVW
&RUSRUDWLRQ��'HOKXUVW�KDG�DVVLJQHG�LWV�LQWHUHVW�WR�6RWHOR�

�
�7KH�SROLF\�LVVXHG�E\�:DVKLQJWRQ�0XWXDO�,QVXUDQFH�&RPSDQ\�DOVR�FRYHUHG
EXVLQHVV� SHUVRQDO� SURSHUW\� LQ� WKH� DPRXQW� RI� ���������� � +RZHYHU�� WKH
LQWHUHVW�RI�D�PRUWJDJHH�RQO\�H[WHQGV� WR� UHDO�SURSHUW\�RU�SHUVRQDO�SURSHUW\
VR� DQQH[HG� WR� WKH� UHDO� HVWDWH� VR� DV� WR� EH� FRQVLGHUHG� SDUW� RI� WKH� UHDO
SURSHUW\�� �6HH�*HQHUDO�(OHF��&UHGLW�&RUS�� Y��$HWQD�&DV��DQG�6XU��&R��
����3D����������������$��G�����������������

�
�(YHUHWW�&DVK�0XWXDO�DOVR�DSSDUHQWO\�LQLWLDWHG�DQ�DFWLRQ�DJDLQVW�LWV�LQVXUDQFH
DJHQW�� DVVHUWLQJ� IUDXG� DQG� PLVUHSUHVHQWDWLRQ� DVVRFLDWHG� ZLWK� 5DQGFR¶V
DSSOLFDWLRQ�
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��� 2Q�-XO\�����������6RWHOR�LQLWLDWHG�WKH�LQVWDQW�DFWLRQ�DJDLQVW�DSSHOODQWV�

DVVHUWLQJ�D�EUHDFK�RI�FRQWUDFW���6XEVHTXHQWO\��DSSHOODQWV� ILOHG�D�PRWLRQ�IRU

SDUWLDO� MXGJPHQW� RQ� WKH� SOHDGLQJV� DQG� 6RWHOR� UHVSRQGHG� ZLWK� KHU� RZQ

PRWLRQ� IRU� MXGJPHQW�RQ�WKH�SOHDGLQJV�PRWLRQ� IRU� VXPPDU\� MXGJPHQW�� �2Q

-XQH� ��� ������ WKH� WULDO� FRXUW� GHQLHG� 6RWHOR¶V� PRWLRQ� DQG� JUDQWHG� SDUWLDO

MXGJPHQW�RQ�WKH�SOHDGLQJV�LQ�IDYRU�RI�DSSHOODQWV���7KH�FRXUW�IRXQG�WKDW��³E\

WKH�H[SUHVV�WHUPV�RI�WKH�SROLF\��>6RWHOR@�LV�RQO\�HQWLWOHG�WR�DFWXDO�FDVK�YDOXH

DQG� QRW� UHSODFHPHQW� FRVW� DV� WKH� SURSHUW\� ZDV� QRW� UHEXLOW�´� � �7ULDO� &RXUW

2SLQLRQ�� 'RPLWURYLFK�� -��� �������� DW� ���� � 7KH� WULDO� FRXUW� DOVR� KHOG� WKDW

DSSHOODQWV¶�³SD\PHQW�RI�����������WR�1RUWK�(DVW�7RZQVKLS�������ZDV�SURSHUO\

PDGH� SXUVXDQW� WR� ��� 3�6�� ������� DQG� WKDW� WKH� DPRXQW� RI� WKLV� SD\PHQW

VKRXOG�EH�GHGXFWHG�IURP�>6RWHOR¶V@�UHFRYHU\�LQ�WKLV�FDVH�´���,G��DW������

��� )ROORZLQJ�WKH�DERYH�GHFLVLRQ��WKH�FDVH�SURFHHGHG���7KH�UHFRUG�FRQWDLQV

DW�OHDVW�WZR�VHWV�RI�DGPLVVLRQV��DQG�DSSHOODQWV�ILOHG�D�SHWLWLRQ�IRU�MXGJPHQW

RI� QRQ� SURV�� D� PRWLRQ� IRU� VXPPDU\� MXGJPHQW� DQG� D� PRWLRQ� IRU� SDUWLDO

VXPPDU\�MXGJPHQW��DOO�RI�ZKLFK�ZHUH�GHQLHG���$IWHU�D�QRQMXU\�WULDO�RQ�$SULO

���� ������ WKH� WULDO� FRXUW� IRXQG� LQ� IDYRU� RI� 6RWHOR� DQG� DZDUGHG� KHU� WZR

KXQGUHG�DQG�ILIW\�ILYH�WKRXVDQG��IRXU�KXQGUHG�DQG�WKUHH�GROODUV������������

,Q�GRLQJ�VR��WKH�FRXUW�DFFHSWHG�WKH�RSLQLRQ�RI�6RWHOR¶V�H[SHUW�WKDW�WKH�DFWXDO

FDVK� YDOXH� RI� WKH� SURSHUW\� ZDV� ���������� � ,W� WKHQ� GHGXFWHG� DSSHOODQWV¶

SUHYLRXV�SD\PHQWV� RI� ������������ WR� 6RWHOR� DQG� ���������� WR� 1RUWK� (DVW

7RZQVKLS�� � �5HFRUG������7ULDO� &RXUW¶V�'HFLVLRQ�� ���������� � $SSHOODQWV� DQG
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6RWHOR� ERWK� ILOHG� SRVW�WULDO�PRWLRQV��ZKLFK�ZHUH� GHQLHG�� � 7KH� SDUWLHV� WKHQ

ILOHG�QRWLFHV�RI�WKHVH�DSSHDOV�

��� 2Q� DSSHDO�� WKH� SDUWLHV� SULPDULO\� GLVSXWH� WKH� DPRXQW� RI� 6RWHOR¶V

LQVXUDEOH� LQWHUHVW� DQG� WKH� OLPLWV� LW� LPSRVHV� RQ� 6RWHOR¶V� UHFRYHU\� DV� D

PRUWJDJHH�� � ,Q� RUGHU� WR� KDYH� DQ� LQVXUDEOH� LQWHUHVW� LQ� SURSHUW\�� D� SHUVRQ

PXVW� GHULYH� SHFXQLDU\� DGYDQWDJH� IURP� WKH� FRQWLQXHG� H[LVWHQFH� RI� WKH

SURSHUW\� RU� VXIIHU� SHFXQLDU\� ORVV� IURP� LWV� GHVWUXFWLRQ�� � $OEHULFL� Y�

6DIHJXDUG� 0XW�� ,QV�� &R��� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� � ³7KH

PRUWJDJHH¶V� LQVXUDEOH� LQWHUHVW� LV� SULPD� IDFLH� WKH� YDOXH� PRUWJDJHG�� DQG

H[WHQGV� RQO\� WR� WKH� DPRXQW� RI� WKH� GHEW�� QRW� H[FHHGLQJ� WKH� YDOXH� RI� WKH

PRUWJDJHG� SURSHUW\�´� � �� &RXFK� RQ� ,QVXUDQFH� �G� ��������� � *HQHUDOO\�� WKH

PRUWJDJHH¶V�LQVXUDEOH�LQWHUHVW�LV�WKH�DPRXQW�RI�WKH�PRUWJDJH�GHEW�VLQFH�WKH

GHEW�UHSUHVHQWV�LWV�SHUVRQDO�LQWHUHVW�LQ�WKH�SURSHUW\���/DXUHO�1DW¶O�%DQN�Y�

0XWXDO� %HQHILW� ,QV�� &R��� ���� $��G� ����� ���� �3D�� 6XSHU�� ������� � 7KH

PRUWJDJHH¶V� LQVXUDEOH� LQWHUHVW� LV� LQLWLDOO\� SUHVXPHG� WR� EH� WKH� YDOXH

PRUWJDJHG�� KRZHYHU�� DQG� D� PRUWJDJHH¶V� LQVXUDEOH� LQWHUHVW� FDQQRW� H[FHHG

WKH� YDOXH� RI� WKH� SURSHUW\� VXEMHFW� WR� WKH� PRUWJDJH�� � &RQVHTXHQWO\�� D

PRUWJDJHH¶V�DELOLW\�WR�UHFRYHU�³LV�OLPLWHG�WR�WKH�H[WHQW�RI� WKH�GHEW�VHFXUHG

E\� WKH�SURSHUW\�´� �3URSHUW\�2ZQHUV� ,QV�� &R�� Y��+DFN�� ����1�(��G� ����

�����,QG��&W��$SS���������

����������������������������������
�
�$V�D�SUDFWLFDO�PDWWHU��WKLV�PHDQV�WKDW�DQ�LQVXUDQFH�FRPSDQ\�LV�UHVSRQVLEOH
WR�D�PRUWJDJHH�IRU�WKH�OHVVHU�RI�����WKH�GHEW������WKH�PRUWJDJH�DPRXQW�RU
����WKH�SURSHUW\¶V�YDOXH�
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��� $SSHOODQWV� ILUVW� FRQWHQG� WKH� WULDO� FRXUW� HUUHG� E\� DFFHSWLQJ� WKH

HYDOXDWLRQ�RI�6RWHOR¶V�H[SHUW�DQG�DZDUGLQJ�6RWHOR�D�UHFRYHU\�LQ�H[FHVV�RI�WKH

SURSHUW\¶V�YDOXH���6RWHOR¶V�H[SHUW��5D\PRQG�6DPPDUWLQR��HVWLPDWHG�WKH�SUH�

ILUH� DFWXDO� FDVK� YDOXH� �$&9�� RI� WKH�'HOKXUVW� &RXQWU\� ,QQ� WR� EH� ���������

$SSHOODQWV� SRLQW� WR� WKH� SURSHUW\¶V� 1RYHPEHU� ����� VDOH� SULFH� DQG� FODLP

6DPPDUWLQR¶V� HVWLPDWH� LV� ³GXELRXV�� RYHUVWDWHG� DQG� VLPSO\� QRW� FUHGLEOH�´

�$SSHOODQWV¶� %ULHI� DW� ����� � $IWHU� UHYLHZLQJ� WKH� UHFRUG�� KRZHYHU��ZH� GR� QRW

DJUHH� ZLWK� DSSHOODQWV¶� FODLP�� � 0RUHRYHU�� WKLV� &RXUW� LV� QRW� SHUPLWWHG� WR

UHH[DPLQH�WKH�FUHGLELOLW\�GHWHUPLQDWLRQV�RI�D�WULDO�FRXUW�DFWLQJ�DV�IDFWILQGHU�

7XUQH\�0HGLD�)XHO��,QF��Y��7ROO�%URV���,QF��������3D��6XSHU���������

��� 2Q�1RYHPEHU�����������6RWHOR�DQG�WKH�'HOKXUVW�&RUSRUDWLRQ�VROG�WKH

'HOKXUVW� &RXQWU\� ,QQ� WR� 3DWULFLD� &RRN� DQG� %ULDQ� DQG� &KHU\O� 5DQGDOO�� ZKR

ODWHU�IRUPHG�5DQGFR���,Q�WKH�SXUFKDVH�DJUHHPHQW��WKH�SULFH�RI�WKH�SURSHUW\

ZDV�DOORFDWHG�DV�IROORZV�

�D� /LTXRU�OLFHQVH�1R��75�������DQG
DPXVHPHQW�SHUPLW�1R��5������ ������������

�E� )L[WXUHV�DQG�HTXLSPHQW�OLVWHG�RQ
([KLELW�³%´ �������������

�F��� *RRGZLOO�DQG�QDPH �������������

�G��� 5HDO�HVWDWH�DV�VHW�IRUWK�RQ
([KLELW�³$´ ������������

�H���&RYHQDQW�QRWH�WR�FRPSHWH �������������

727$/ �����������
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�6HH� ([KLELWV� ILOHG� E\� DSSHOODQWV� DW� QRQMXU\� WULDO�� ��������� 5HFRUG� ����

([KLELW�³$´�WR�$IILGDYLW�RI�5LFKDUG�)��$QGUDFNL�������������$SSHOODQWV�FRQWHQG

WKH�DERYH�SXUFKDVH�DJUHHPHQW�GHPRQVWUDWHV�WKDW�6RWHOR¶V�LQVXUDEOH�LQWHUHVW

ZDV�QR�PRUH�WKDQ�����������EHLQJ�WKH�VXP�RI�WKH�UHDO�HVWDWH�DQG�IL[WXUHV�

:H�ILQG�DSSHOODQWV¶�FRQWHQWLRQ� WR�EH�XQFRQYLQFLQJ�� �7KH�DOOHJHGO\� ³PDUNHW´

SULFH�UHSUHVHQWHG�E\�WKH�SXUFKDVH�DJUHHPHQW�GRHV�QRW�GLUHFWO\�UHODWH�WR�WKH

$&9��ZKLFK�LV�GHILQHG�DV�UHSODFHPHQW�FRVW�OHVV�GHSUHFLDWLRQ�� �)XUWKHUPRUH�

WKH� SDUWLHV� WR� D� VDOHV� WUDQVDFWLRQ� VXFK� DV� WKH� DERYH� KDYH� D� P\ULDG� RI

UHDVRQV�IRU�PDQLSXODWLQJ�ERWK�WKH�WRWDO�SXUFKDVH�SULFH�DQG�LWV�DOORFDWLRQ�WR

YDULRXV�LWHPV��

��� +DYLQJ�DFFHSWHG�WKH�WULDO�FRXUW¶V�GHWHUPLQDWLRQ�WKDW�WKH�SURSHUW\¶V�$&9

ZDV�����������ZH�QHYHUWKHOHVV�FRQFOXGH�WKH�WULDO�FRXUW�HUUHG�E\�EDVLQJ�LWV

DZDUG� RQ� WKH� SURSHUW\¶V� $&9�� LQVWHDG� RI� WKH� PRUWJDJH� DPRXQW�� � $V

SUHYLRXVO\�VWDWHG��D�PRUWJDJHH¶V�LQVXUDEOH�LQWHUHVW�FDQQRW�H[FHHG�WKH�YDOXH

RI�WKH�SURSHUW\�VXEMHFW�WR�WKH�PRUWJDJH�� �,I� WKH�PRUWJDJH�DPRXQW�H[FHHGV

WKH�SURSHUW\¶V�$&9��WKHQ�WKH�YDOXH�RI�WKH�SURSHUW\�³VXEMHFW�WR�WKH�PRUWJDJH´

ZRXOG� REYLRXVO\� LQFOXGH� WKH� HQWLUH� $&9� RI� WKH� SURSHUW\�� � +RZHYHU�� LQ� WKLV

FDVH��WKH�SURSHUW\¶V�$&9�H[FHHGHG�WKH�PRUWJDJH�DPRXQW�

����������������������������������
�
�)RU�H[DPSOH��WKH�SDUWLHV�PD\�ZDQW�WR�UHGXFH�WUDQVIHU�WD[HV�E\�GHYDOXLQJ
WKH� SURSHUW\�� RU� WKH� SDUWLHV� PD\� DOORFDWH� RQO\� D� VPDOO� SRUWLRQ� RI� WKH
SXUFKDVH� SULFH� WR� WKH� UHDO� HVWDWH� VLQFH� UHDO� SURSHUW\� LV� QRW� D� GHSUHFLDEOH
DVVHW�
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���� $�PRUWJDJHH¶V�LQVXUHG�LQWHUHVW�LV�OLPLWHG�WR�WKH�RXWVWDQGLQJ�PRUWJDJH

GHEW��WR�WKH�H[WHQW�LW�LV�VHFXUHG�E\�WKH�SURSHUW\���6HH���&RXFK�RQ�,QVXUDQFH

�G� ��������� � 7KHUH� LV� QR� GLVSXWH� WKDW� WKH� SULQFLSDO� EDODQFH� RZHG� RQ� WKH

PRUWJDJHV�RQ�2FWREHU�����������WKH�GDWH�RI�WKH�ORVV��ZDV���������������$V

SUHYLRXVO\� QRWHG�� KRZHYHU�� 5DQGFR� DOVR� RZHG� DQ� DGGLWLRQDO� ����������

LQFXUUHG�DV� ODWH� SD\PHQW� SHQDOWLHV�� �7KLV� SDUW� RI� WKH�GHEW�ZDV� VHFXUHG�E\

ERWK� PRUWJDJH� DJUHHPHQWV��� � 7KXV�� DSSHOOHH¶V� LQVXUDEOH� LQWHUHVW� ZDV

������������ RU� WKH� WRWDO� RI� WKH� RXWVWDQGLQJ� PRUWJDJH� GHEW�� � $SSHOODQWV

PHUHO\�DUJXH�WKDW�WKH�DPRXQW�RI�WKH�ODWH�SD\PHQW�SHQDOWLHV�LV�XQUHDVRQDEOH

EHFDXVH� LW� UHSUHVHQWV� ����� RI� WKH� WRWDO� SD\PHQWV� GXH� DW� WKH� WLPH� RI� WKH

ORVV�� � �$SSHOODQWV¶�5HSO\�%ULHI� DW� ���� � $SSHOODQWV� FRQWHQG� WKH� SHQDOWLHV� DUH

LQDSSURSULDWH� WR� EH� LQFOXGHG� LQ� WKH� GDPDJHV� DV� WKH\� VKRXOG� KDYH� EHHQ

UHVROYHG�ZLWK�WKH�PRUWJDJRU�SULRU�WR�WKH�ORVV���,G��DW�������&OHDUO\��WKHUH�LV

QR�PHULW�WR�WKLV�DUJXPHQW�QRU�GR�ZH�ILQG�WKDW�WKH�LVVXH�KDV�EHHQ�ZDLYHG�

���� $SSHOODQWV¶� WKLUG� FODLP� LV� WKH� WULDO� FRXUW� HUUHG� E\� DZDUGLQJ� 6RWHOR� D

UHFRYHU\�LQ�H[FHVV�RI�WKH�SROLF\�OLPLW�RI�����������7KLV�FODLP�LV�DOVR�ODUJHO\

PRRW�����:KLOH�DSSHOODQWV�DUH�FRUUHFW�WKDW�D�PRUWJDJHH¶V�UHFRYHU\�PD\�QRW

����������������������������������
�
�7KH�ILUVW�XQLIRUP�FRYHQDQW�LQ�HDFK�DJUHHPHQW�SURYLGHG�WKDW�WKH�%RUURZHU
DQG� /HQGHU� DJUHH� ³%RUURZHU� VKDOO� SURPSWO\� SD\�ZKHQ� GXH� WKH� SULQFLSDO� RI
DQG� LQWHUHVW� RQ� WKH� LQGHEWHGQHVV� HYLGHQFHG� E\� WKH�1RWH�� SUHSD\PHQW� DQG
ODWH�FKDUJHV�DV�SURYLGHG�LQ�WKH�1RWH��DQG�WKH�SULQFLSDO�RI�DQG�LQWHUHVW�RQ�DQ\
)XWXUH�$GYDQFHV�VHFXUHG�E\�WKLV�0RUWJDJH�´���(PSKDVLV�DGGHG��

��
�,I�6RWHOR¶V�UHFRYHU\�ZDV�EDVHG�RQ�WKH�SROLF\�OLPLW�RI�����������DSSHOODQWV

ZRXOG�DFWXDOO\�LQFXU�D�ODUJHU�REOLJDWLRQ�WKDQ�XQGHU�RXU�SUHYLRXV�DQDO\VLV�
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EH� EDVHG� RQ� DQ� DPRXQW� LQ� H[FHVV� RI� WKH� SROLF\� OLPLW�� D� PRUWJDJHH� LV

QHYHUWKHOHVV� OHJDOO\� HQWLWOHG� WR� SUHMXGJPHQW� LQWHUHVW� ZKHQ� DQ� LQVXUHU

EUHDFKHV�D�FRQWUDFW�RI�LQVXUDQFH�� �7KHUHIRUH��D�PRUWJDJHH�PD\�VRPHWLPHV

UHFRYHU�DQ�DPRXQW��ZKLFK�GRHV�LQ�IDFW�H[FHHG�WKH�SROLF\�OLPLW���%URZQH�Y�

1DWLRQZLGH�0XW��,QV��&R�������$��G������3D��6XSHU��������

���� 2Q� FURVV�DSSHDO�� 6RWHOR� FRQWHQGV� WKH� WULDO� FRXUW� HUUHG� E\� FUHGLWLQJ

DSSHOODQWV�IRU�WKHLU�����������SD\PHQW�WR�1RUWK�(DVW�7RZQVKLS���:H�DJUHH�

8QGHU� WKH� UHOHYDQW� VWDWXWH�� D� QDPHG� LQVXUHG� PD\� QRW� EH� SDLG� IRU� ILUH

GDPDJH� WR� D� VWUXFWXUH� XQWLO� WKH� LQVXUDQFH� FRPSDQ\� VDWLVILHV� WKH

PXQLFLSDOLW\¶V�FODLPV�IRU�GHOLQTXHQW�WD[HV�DQG�DVVHVVPHQWV������3�6��������

%\�LWV�WHUPV��WKH�VWDWXWH�GRHV�QRW�DSSO\�WR�WKH�FODLP�RI�D�PRUWJDJHH��VXFK�DV

6RWHOR���0RUHRYHU��WKH�VWDWXWH�UHTXLUHV�WKH�SD\PHQW�RI�REOLJDWLRQV�ZKLFK�DUH

QRW�WKH�UHVSRQVLELOLW\�RI�D�PRUWJDJHH���� �)LQDOO\��ZH�IDLO� WR�XQGHUVWDQG�KRZ

6RWHOR� FRXOG� EHQHILW� IURP�DSSHOODQWV¶� SD\PHQW� WR� WKH� WRZQVKLS�� � 6LQFH� WKH

PXQLFLSDOLW\¶V� FODLPV� DFFUXHG� DIWHU� 6RWHOR¶V� YDOLGO\� UHFRUGHG� PRUWJDJHV�

6RWHOR� FRXOG� IRUHFORVH� RQ� WKH� SURSHUW\�� KDYH� KHU� PRUWJDJHV� VDWLVILHG� DQG

QHYHU�SD\�WKH�PXQLFLSDOLW\¶V�FODLPV�

���� )RU�WKH�DIRUHVDLG�UHDVRQV��WKH�MXGJPHQW�RI�WKH�WULDO�FRXUW� LV�YDFDWHG�

2Q�UHPDQG��6RWHOR¶V�UHFRYHU\�ZLOO�EH�EDVHG�RQ�KHU�LQVXUDEOH�LQWHUHVW�LQ�WKH

DPRXQW� RI� ������������� � $SSHOODQWV� ZLOO� EH� JLYHQ� FUHGLW� IRU� WKHLU� SDUWLDO

����������������������������������
��

�7KRVH� REOLJDWLRQV� LQFOXGH� GHOLQTXHQW� WD[HV�� DVVHVVPHQWV�� SHQDOWLHV�� XVHU
FKDUJHV� DQG� FRVWV� LQFXUUHG� E\� WKH� PXQLFLSDOLW\� IRU� WKH� UHPRYDO�� UHSDLU� RU
VHFXULQJ�RI�D�EXLOGLQJ������3�6��������E�����
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SD\PHQW�WR�6RWHOR�RI��������������EXW�WKH\�ZLOO�QRW�UHFHLYH�FUHGLW�IRU�WKHLU

���������� SD\PHQW� WR� 1RUWK� (DVW� 7RZQVKLS�� � )LQDOO\�� WKH� WULDO� FRXUW� ZLOO

DZDUG�6RWHOR�SUH��DQG�SRVW�MXGJPHQW�LQWHUHVW�DW�WKH�OHJDO�UDWH�RI�VL[�SHUFHQW

SHU�DQQXP�

���� -XGJPHQW�YDFDWHG�DQG�FDVH� UHPDQGHG�IRU� SURFHHGLQJV� LQ� DFFRUGDQFH

ZLWK�WKLV�2SLQLRQ�

���� -XULVGLFWLRQ�UHOLQTXLVKHG�


