
-��$��������
�����3$�6XSHU����

&,1'<�/28�)211(5 �
�

,1�7+(�683(5,25�&2857�2)
3(116</9$1,$

������������������������������Y� �
�

5,&+$5'�(8*(1(�)211(5� � ����1R�������3LWWVEXUJK�����
�

�������������������������������������������$SSHOODQW �

$SSHDO�IURP�WKH�2UGHU��-XQH����������
LQ�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�$OOHJKHQ\�&RXQW\

)DPLO\�'LYLVLRQ��1R���������

%()25(���-2+1621��)25'�(//,277��$1'�25,(�0(/9,1��--�

23,1,21�%<�)25'�(//,277��-�� )LOHG�0D\���������

��� 7KLV�LV�DQ�DSSHDO�IURP�D�SURWHFWLRQ�IURP�DEXVH�RUGHU�HQWHUHG�DJDLQVW

DSSHOODQW�5LFKDUG�(XJHQH�)RQQHU���2Q�-XQH�����������WKH�WULDO�FRXUW�RUGHUHG

DSSHOODQW�WR�UHIUDLQ�IURP�DEXVLQJ��KDUDVVLQJ��RU�VWDONLQJ�DSSHOOHH�&LQG\�/RX

)RQQHU�DQG�WKHLU�WKUHH�PLQRU�FKLOGUHQ��SURKLELWHG�DSSHOODQW�IURP�HQWHULQJ�WKH

SODFH�RI�HPSOR\PHQW��EXVLQHVV��RU�VFKRRO�GD\FDUH�RI�DSSHOOHH�DQG�WKH�PLQRU

FKLOGUHQ��HYLFWHG�DSSHOODQW�IURP�WKH�PDULWDO�UHVLGHQFH��DQG�JUDQWHG�FXVWRG\

RI� WKH� PLQRU� FKLOGUHQ� WR� DSSHOOHH�� � $SSHOODQW� ILOHG� D� PRWLRQ� IRU

UHFRQVLGHUDWLRQ�� � )ROORZLQJ�DUJXPHQW� RQ�DSSHOODQW¶V�PRWLRQ�� WKH� WULDO� FRXUW

DPHQGHG� WKH� -XQH����� ����� RUGHU� DQG� JUDQWHG� DSSHOODQW� VXSHUYLVHG

YLVLWDWLRQ�ZLWK�WKH�PLQRU�FKLOGUHQ�HDFK�6XQGD\�IURP�������D�P��WR������S�P�

2Q�DSSHDO��DSSHOODQW�DUJXHV�WKH�WULDO�FRXUW�HUUHG�LQ�ILQGLQJ�WKDW�WKH�HYLGHQFH

ZDV�VXIILFLHQW�WR�HVWDEOLVK�WKDW�DEXVH�RFFXUUHG�DV�GHILQHG� LQ�WKH�3URWHFWLRQ

IURP�$EXVH�$FW�
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��� ³:KHQ� D� FODLP� LV� SUHVHQWHG� RQ� DSSHDO� WKDW� WKH� HYLGHQFH� ZDV� QRW

VXIILFLHQW� WR� VXSSRUW� DQ� RUGHU� RI� SURWHFWLRQ� IURP� DEXVH�� ZH� UHYLHZ� WKH

HYLGHQFH�LQ� WKH� OLJKW�PRVW� IDYRUDEOH�WR� WKH�SHWLWLRQHU�DQG�JUDQWLQJ�KHU� WKH

EHQHILW� RI� DOO� UHDVRQDEOH� LQIHUHQFH�� GHWHUPLQH� ZKHWKHU� WKH� HYLGHQFH� ZDV

VXIILFLHQW� WR� VXVWDLQ� WKH� WULDO� FRXUW¶V� FRQFOXVLRQ� E\� D� SUHSRQGHUDQFH� RI� WKH

HYLGHQFH�´��0LOOHU�RQ�%HKDOI�RI�:DONHU�Y��:DONHU������$��G�����������

�3D�6XSHU����������6HH����3D�&�6�$���������D���³WKH�SODLQWLII�PXVW�SURYH�WKH

DOOHJDWLRQ�RI�DEXVH�E\�D�SUHSRQGHUDQFH�RI�WKH�HYLGHQFH´����7KLV�FRXUW�GHIHUV

WR� WKH� FUHGLELOLW\� GHWHUPLQDWLRQV� RI� WKH� WULDO� FRXUW� DV� WR� ZLWQHVVHV� ZKR

DSSHDUHG� EHIRUH� LW�� �$OIUHG� Y�� %UD[WRQ�� ���� $��G� ������ ����� �3D�6XSHU�

��������+DYLQJ�GHWHUPLQHG�RXU�VWDQGDUG�RI�UHYLHZ��ZH�DQDO\]H�ZKHWKHU�WKH

HYLGHQFH�LQ�WKH�SUHVHQW�FDVH�ZDV�VXIILFLHQW�

��� 7KH�SXUSRVH�RI�WKH�3URWHFWLRQ�IURP�$EXVH�$FW��³WKH�$FW´������3D�&�6�$�

������� HW�VHT��� LV� WR� SURWHFW� WKH� YLFWLPV� RI� GRPHVWLF� YLROHQFH� IURP� WKH

SHUSHWUDWRUV� RI� VXFK� DEXVH�� �6HH� 6Q\GHU� Y�� 6Q\GHU�� ���� $��G� ����� ���

�3D�6XSHU�� ������ �WKH� SULPDU\� JRDO� RI� WKH� $FW� LV� QRW� UHWURVSHFWLYH

SXQLVKPHQW�EXW�³DGYDQFH�SUHYHQWLRQ�RI�SK\VLFDO�DQG�VH[XDO�DEXVH´����$EXVH

DV� GHILQHG� E\� WKH� $FW� LQFOXGHV�� ����LQWHQWLRQDOO\�� NQRZLQJO\�� RU� UHFNOHVVO\

FDXVLQJ� ERGLO\� LQMXU\�� ����SODFLQJ� DQRWKHU� LQ� UHDVRQDEOH� IHDU� RI� LPPLQHQW

VHULRXV�ERGLO\�LQMXU\������WKH�LQIOLFWLRQ�RI� IDOVH� LPSULVRQPHQW�� ����SK\VLFDOO\

RU�VH[XDOO\�DEXVLQJ�PLQRU�FKLOGUHQ��DQG�����NQRZLQJO\�HQJDJLQJ�LQ�D�FRXUVH

RI� FRQGXFW� RU� UHSHDWHGO\� FRPPLWWLQJ� DFWV� WRZDUG� DQRWKHU� SHUVRQ� LQFOXGLQJ



-��$��������

�����

IROORZLQJ� WKH� SHUVRQ��ZLWKRXW� SURSHU� DXWKRULW\�� XQGHU� FLUFXPVWDQFHV�ZKLFK

SODFH� WKH� SHUVRQ� LQ� UHDVRQDEOH� IHDU� RI� ERGLO\� LQMXU\�� � ��� 3D�&�6�$�

�������D���������� � +HUH�� WKH� WULDO� FRXUW� IRXQG� DEXVH� DV� GHILQHG� E\

�������D������SODFLQJ�DQRWKHU�LQ�UHDVRQDEOH�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\

LQMXU\��

��� $W�WKH�-XQH����������KHDULQJ�FRQGXFWHG�WR�DGGUHVV�WKH�DOOHJDWLRQV�RI

DEXVH�� WHVWLPRQ\�ZDV� UHFHLYHG� IURP� DSSHOOHH� DQG� DSSHOODQW�� � %RWK� SDUWLHV

ZHUH� UHSUHVHQWHG� E\� FRXQVHO�� � $FFRUGLQJ� WR� DSSHOOHH� GXULQJ� WKH� HYHQLQJ

KRXUV� RI� -XQH���� ����� DQG� WKH� HDUO\� PRUQLQJ� KRXUV� RI� -XQH���� ������ WKH

SDUWLHV� EHJDQ� WR� DUJXH�� � �1RWHV� RI� WHVWLPRQ\�� �������� DW� ���� � $SSHOOHH

WHVWLILHG� WKDW� WKH� DUJXPHQW� FRQFHUQHG� WKH�SDUWLHV¶� GLYRUFH�� DQG� DSSHOODQW¶V

RSSRVLWLRQ� WR� LW�� � �,G��� � $SSHOOHH� VWDWHG� WKDW� DSSHOODQW� ZDV� DQJU\�� XSVHW�

ORXG��DQG�ZDV�EDGJHULQJ�KHU����,G��DW������:KHQ�DSSHOOHH�DWWHPSWHG�WR�OHDYH

WKH�URRP�LQ�ZKLFK� WKH�DUJXPHQW�ZDV� WDNLQJ�SODFH��DSSHOODQW� UHVWULFWHG�KHU

PRYHPHQW� E\� VWDQGLQJ� LQ� IURQW� RI� KHU�� � �,G�� DW� ���� � $SSHOODQW� WRXFKHG

DSSHOOHH¶V� DUP� DQG� KHOG� LW�� � �,G�� DW� ���� � $SSHOOHH� WKHQ� SXOOHG� DZD\� DQG

ZDONHG�DURXQG�KLP����,G����$SSHOODQW�IROORZHG�DSSHOOHH�LQWR�WKH�QH[W�URRP�

����������������������������������
�� :KLOH� WKH� WULDO� FRXUW� GLG� QRW� VSHFLILFDOO\� VWDWH� WKDW� LW� IRXQG� DEXVH� EDVHG� RQ
�������D������ DSSHOODQW� EHOLHYHV� DQG� SUHPLVHV� KLV� DUJXPHQW� RQ� WKDW� SDUWLFXODU
VHFWLRQ�� � *LYHQ� WKH� IDFWV� RI� WKLV� FDVH�� ZH� DJUHH� WKDW� DEXVH� ZDV� IRXQG� XQGHU
�������D�����

�� $SSHOOHH� KDG� ILOHG� D� FRPSODLQW� LQ� GLYRUFH� VRPHWLPH� LQ� 0D\� ������ � �1RWHV� RI
WHVWLPRQ\����������DW�����
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�,G��� � 6WDQGLQJ� DW� D� IDLUO\� FORVH� GLVWDQFH� WR� DSSHOOHH��� DSSHOODQW� WKHQ

SXQFKHG�WKH�ZDOO�LQ�IURQW�RI�DSSHOOHH����,G��DW��������$SSHOOHH�WKHQ�WHVWLILHG

WKDW�DSSHOODQW�WKUHDWHQHG�WR�KLW�KHU�DQG�VKH�EHOLHYHG�WKDW�KH�ZRXOG�KLW�KHU�

�,G��DW������6KH�ZHQW�RQ�WR�WHVWLI\�WKDW�DSSHOODQW�KDG�WKUHDWHQHG�WR�KLW�KHU

ZKHQ�WKH\�KDG�DUJXHG�LQ�WKH�SDVW����,G����$SSHOOHH��LQ�IHDU�RI�EHLQJ�LQMXUHG

E\�DSSHOODQW��FDOOHG�WKH�SROLFH����,G��

��� $SSHOODQW�WHVWLILHG�WKDW�KH�GLG�QRW�WKUHDWHQ�WR�KLW�DSSHOOHH�RQ�WKH�QLJKW

LQ� TXHVWLRQ�� � �,G�� DW� ����� � $SSHOODQW� ZDV� VSHFLILFDOO\� DVNHG�� � ³'LG� \RX� GR

DQ\WKLQJ�RQ� WKDW�QLJKW� RQ� -XQH��QG� WR�PDNH�KHU� UHDVRQDEO\� WKLQN� WKDW� \RX

ZRXOG�SRVVLEO\�KLW�KHU"´���,G����$SSHOODQW�UHVSRQGHG���³1R��,�FDQ¶W�WKLQN�RI

DQ\WKLQJ� ,�ZRXOG�KDYH�� �1R�� �1R�´� � �,G��� � $SSHOODQW� GHQLHG� WKUHDWHQLQJ�RU

JUDEELQJ�DSSHOOHH����,G��DW�������2Q�FURVV�H[DPLQDWLRQ��DSSHOODQW�ZDV�DVNHG�

6R� ³>D@OO� WKRVH� LVVXHV� VKH� EURXJKW� XS� ������� WKH\� ZHUH� DOO� ZURQJ"´� � +H

UHVSRQGHG�� � ³<HV�� � <HV�� ,� ZRXOG� VD\� WKH\� DUH� ZURQJ�´� � �,G��� � $W� WKH

FRQFOXVLRQ� RI� WKH� KHDULQJ�� WKH� WULDO� FRXUW� JUDQWHG� DSSHOOHH¶V� UHTXHVW� IRU� D

SURWHFWLRQ�IURP�DEXVH�RUGHU�

��� $SSHOODQW�QRZ�DUJXHV�WR�WKLV�FRXUW�WKDW�FDVHV�LQYROYLQJ�WKH�ILQGLQJ�RI

DEXVH�EDVHG�RQ�D�UHDVRQDEOH�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\�LQMXU\�UHTXLUH

PRUH�WKDQ�VFUHDPLQJ�DQG�ZDOO�SXQFKLQJ����$SSHOODQW¶V�EULHI�DW�������%DVLFDOO\�

DSSHOODQW�FRQWHQGV�WKDW�LQ�RUGHU�IRU�D�YLFWLP�WR�PHHW�KHU�EXUGHQ�RI�SURYLQJ�D

����������������������������������
�� $SSHOOHH� ZDV� DVNHG� KRZ� FORVH� WKH� SXQFK� FDPH� WR� KLWWLQJ� KHU�� � �1RWHV� RI
WHVWLPRQ\�� �������� DW� ���� � 6KH� GHVFULEHG� WKH� SK\VLFDO� GLVWDQFH� DV� ³7KH� GLVWDQFH
EHWZHHQ�WKLV�SRGLXP�DQG�WKH�EHQFK�´���,G��
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UHDVRQDEOH�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\�LQMXU\�WKDW�SK\VLFDO�FRQWDFW�ZLWK

WKH� YLFWLP� VKRXOG� RFFXU�� � ,Q� VXSSRUW� WKHUHRI�� DSSHOODQW� FLWHV� WKUHH� FDVHV�

6Q\GHU�� VXSUD�� :HLU� Y�� :HLU�� ���� $��G� ���� �3D�6XSHU�� ������� DQG

'H+DDV�Y��'H+DDV������$��G������3D�6XSHU���������DSSHDO�GHQLHG������

3D��/H[LV�������3D��1RYHPEHU�����������

��� :H�QRWH�WKDW�6Q\GHU��VXSUD��DQG�:HLU��VXSUD��ZHUH�GHFLGHG�SULRU�WR

WKH�$FW¶V�DPHQGPHQW�LQ��������%RWK�FDVHV�LQYROYHG�D�ILQGLQJ�RI�DEXVH�XQGHU

�������D����� ZKLFK�� DW� WKH� WLPH�� UHDG�� � ³3ODFLQJ� E\� SK\VLFDO� PHQDFH

DQRWKHU�LQ�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\�LQMXU\�´���HPSKDVLV�DGGHG���$IWHU

WKH�$FW¶V�DPHQGPHQW�LQ�������WKH�ZRUGV�³E\�SK\VLFDO�PHQDFH´�ZHUH�GHOHWHG�

6LQFH�WKH�LQVWDQW�FDVH�DURVH�DIWHU�WKH�$FW�ZDV�DPHQGHG��DSSHOODQW¶V�UHOLDQFH

RQ�6Q\GHU�RU�:HLU�LV�XQDYDLOLQJ��

����������������������������������
��$SSHOODQW�VWDWHV�WKDW�:HLU��VXSUD�DQG�6Q\GHU��VXSUD� LQYROYHG�SK\VLFDO�FRQWDFW
ZLWK� WKH�YLFWLP�ZKLFK�� LQ� WXUQ�� HQDEOHG� WKH�YLFWLP� WR�PHHW�KHU�EXUGHQ�RI� SURYLQJ
³UHDVRQDEOH� IHDU�RI� LPPLQHQW�VHULRXV�ERGLO\� LQMXU\�´� � �$SSHOODQW¶V�EULHI� DW����� �:H
SRLQW� RXW� WKDW� DW� WKH� WLPH� :HLU� DQG� 6Q\GHU� ZHUH� GHFLGHG�� WKH� GHILQLWLRQ� RI
�������D�����GLG�QRW�LQFOXGH�WKH�ZRUG�³UHDVRQDEOH´�EXW�UDWKHU�LQFOXGHG�WKH�SKUDVH
³E\� SK\VLFDO� PHQDFH�´� � %RWK� FDVHV� LQYROYHG� WKH� YLFWLP� EHLQJ� SODFHG� E\� WKH
GHIHQGDQW¶V�SK\VLFDO�PHQDFH� LQ�IHDU�RI� LPPLQHQW�VHULRXV�ERGLO\� LQMXU\�� � ,Q�:HLU
WKHUH�ZDV�QR�SK\VLFDO�FRQWDFW�EHWZHHQ�DSSHOODQW�DQG�DSSHOOHH���7KLV�FRXUW�KHOG�WKDW
DSSHOODQW¶V�FRQGXFW�LQ�GULYLQJ�DW�DQ�H[FHVVLYH�UDWH�RI�VSHHG�RYHU�GDUN�DQG�ZLQGLQJ
PRXQWDLQ�URDGV�DQG�LQ�SLQQLQJ�DSSHOOHH�DJDLQVW�D�FRQFUHWH�EULGJH�DEXWPHQW�ZLWK�D
YDQ�FHUWDLQO\�FRQVWLWXWHG�DQ�DWWHPSW�WR�FDXVH�ERGLO\�LQMXU\�RU�VHULRXV�ERGLO\� LQMXU\
WR�DSSHOOHH��DQG�FRXOG�DOVR�EH�YLHZHG�DV�SODFLQJ�DSSHOOHH��E\�SK\VLFDO�PHQDFH�� LQ
IHDU�RI�VXVWDLQLQJ�LPPLQHQW�VHULRXV�ERGLO\�LQMXU\���:HLU������$��G�DW�����

6Q\GHU�LQYROYHG�DQ�HVFDODWLQJ�SDWWHUQ�RI�DEXVLYH�FRQGXFW�ZKLFK�FXOPLQDWHG
LQ�DQ� LQFLGHQW�ZKHUH� WKH�KXVEDQG�SK\VLFDOO\� UHVWUDLQHG�KLV�ZLIH�� WKUHZ�KHU� WR� WKH
IORRU�� DQG� WKUHDWHQHG� WR� KDYH� VH[� ZLWK� KHU�� � 6Q\GHU�� ���� $��G� DW� ����� � ,Q
FRQFOXGLQJ� WKDW� WKH�HYLGHQFH�ZDV� VXIILFLHQW� WR� HVWDEOLVK�DEXVH�XQGHU� DW� OHDVW� WZR
VXEVHFWLRQV� RI� WKH� $FW�� WKLV� FRXUW� IRXQG� WKDW� ZLIH� ZDV� SODFHG� E\� WKH� KXVEDQG¶V
SK\VLFDO�PHQDFH�LQ�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\�KDUP���,G�
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��� 7KH�DPHQGHG�YHUVLRQ�RI��������D�����SURYLGHV�WKDW�WKH�YLFWLP¶V�IHDU�RI

VHULRXV�ERGLO\�LQMXU\�PXVW�VLPSO\�EH�UHDVRQDEOH���7KLV�VHFWLRQ�GRHV�QRW�FDOO

IRU�DFWXDO�SK\VLFDO�YLROHQFH�DV�DUJXHG�E\�DSSHOODQW�� �(YHQ�WKRXJK�'H+DDV�

VXSUD�� ZDV� GHFLGHG� DIWHU� WKH� $FW� ZDV� DPHQGHG�� LW� GRHV� QRW� VXSSRUW

DSSHOODQW¶V� SRVLWLRQ� WKDW� SK\VLFDO� FRQWDFW� VKRXOG� RU�PXVW� RFFXU� LQ� RUGHU� WR

JDLQ�SURWHFWLRQ�XQGHU��������D�����

��� ,Q�'H+DDV��DSSHOOHH�IDWKHU��RQ�EHKDOI�RI�KLV�WKUHH�FKLOGUHQ��SHWLWLRQHG

WKH�WULDO�FRXUW�IRU�D�SURWHFWLRQ�IURP�DEXVH�RUGHU�DJDLQVW�KLV�ZLIH���7KH�IDFWV

XQGHUO\LQJ� WKH�SHWLWLRQ� DOOHJHG� WKDW�0UV��'H+DDV��ZKLOH� EDWKLQJ�RQH� RI� WKH

SDUWLHV¶�FKLOGUHQ��EHFDPH�DQJU\�DQG�KHOG�WKH�FKLOG�GRZQ�RQ�KHU�EDFN�LQ�WKH

EDWKWXE�DQG�VSODVKHG�ZDWHU�LQ�WKH�FKLOG¶V�IDFH�XQWLO�WKH�FKLOG�EHJDQ�WR�FKRNH�

0UV��'H+DDV�FODLPHG� WKDW�VKH�GLG�QRW�DWWHPSW�WR� LQIOLFW�DQ\�SK\VLFDO� LQMXU\

RQ� WKH�FKLOG�DQG�� LQ� IDFW�� WKH�FKLOG�GLG�QRW� VXIIHU� DQ\�SK\VLFDO� LQMXU\�� � 7KH

WULDO�FRXUW�IRXQG�DEXVH�KDG�RFFXUUHG�XQGHU��������D������ � ,Q�DIILUPLQJ�WKH

WULDO� FRXUW��ZH� RSLQHG�� � ³$V� WKH� $FW� FOHDUO\� VWDWHV�� >@�� WKH� YLFWLP� RI� DEXVH

QHHG�QRW�VXIIHU�DFWXDO�LQMXU\��EXW�UDWKHU�EH�LQ� UHDVRQDEOH�IHDU�RI� LPPLQHQW

VHULRXV�ERGLO\�LQMXU\�´��,G��DW�����

���� ,QVWDQWO\�� WKH� RQO\� SK\VLFDO� FRQWDFW� WR� RFFXU�� DFFRUGLQJ� WR� DSSHOOHH�

ZDV�ZKHQ�DSSHOODQW�WRXFKHG�KHU�DUP���$SSHOOHH�WHVWLILHG�DSSHOODQW�ZDV�ORXG�

DQJU\� DQG� EDGJHULQJ� KHU� RQ� WKH� QLJKW� LQ� TXHVWLRQ�� � $SSHOODQW� EULHIO\

UHVWULFWHG�DSSHOOHH¶V�PRYHPHQW�DQG�WRXFKHG�KHU�DUP���:KHQ�DSSHOOHH�SXOOHG

DZD\��DSSHOODQW�IROORZHG�KHU�DQG�SXQFKHG�D�ZDOO�QHDU�DSSHOOHH�� �%DVHG�RQ
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DSSHOODQW¶V� DFWLRQV�� DSSHOOHH�ZDV� LQ� IHDU� RI� LPPLQHQW� VHULRXV�ERGLO\� LQMXU\�

7KLV� IHDU� FDXVHG� KHU� WR� FDOO� WKH� SROLFH�� � 7KH� WULDO� FRXUW� IRXQG� DSSHOOHH¶V

WHVWLPRQ\� FUHGLEOH�� DQG� JUDQWHG� KHU� SHWLWLRQ�� � 6HH� :LOOLDPVRQ� Y�

:LOOLDPVRQ�� ���� $��G� ���� �3D�6XSHU�� ������ �ILQGHU� RI� IDFW� LV� HQWLWOHG� WR

ZHLJK�WKH�HYLGHQFH�SUHVHQWHG��DVVHVV�LWV�FUHGLELOLW\��DQG�EHOLHYH�DOO��SDUW��RU

QRQH�RI�ZKDW�LV�SUHVHQWHG����:H�ILQG�WKDW�WKLV�HYLGHQFH��DV�DFFHSWHG�E\�WKH

WULDO�FRXUW��FRQVWLWXWHV�³UHDVRQDEOH�IHDU�RI�LPPLQHQW�VHULRXV�ERGLO\�LQMXU\´�DV

UHTXLUHG�E\�WKH�$FW�

���� :KLOH�SK\VLFDO�FRQWDFW�PD\�RFFXU��LW�LV�QRW�D�SUH�UHTXLVLWH�IRU�D�ILQGLQJ

RI�DEXVH�XQGHU��������D�����RI�WKH�$FW���0RUHRYHU��LI�WKH�JRDO�RI�WKH�$FW�LV�WR

SUHYHQW� SK\VLFDO� DQG� VH[XDO� DEXVH�� VHH� 6Q\GHU�� VXSUD�� WKHQ� FOHDUO\� D

YLFWLP�QHHG�QRW�ZDLW� IRU�SK\VLFDO�RU� VH[XDO�DEXVH� WR�RFFXU� LQ�RUGHU� IRU� WKH

$FW�WR�DSSO\���+HUH��WKH�LVVXDQFH�RI�WKH�3)$�RUGHU�ZDV�DSSURSULDWH�

���� 2UGHU�DIILUPHG�


