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OPINION BY ALLEN, J.:      Filed:  July 21, 2010 

¶ 1 In this automobile insurance contract dispute, Nationwide Mutual 

Insurance Company (“Appellant”) appeals from the trial court’s grant of 

declaratory relief in favor of Victor M. Sackett and Diana L. Sackett (the 

“Sacketts”).  We affirm.  

¶ 2 This case comes to us following instructive disposition from our 

Supreme Court and subsequent remand to the trial court.  On remand, the 

trial court conducted a non-jury trial, and on December 15, 2008, declared 

that the Sacketts could stack underinsured motorist (“UIM”) benefits under 

Appellant’s policy for a total of $300,000 -- $100,000 for each of the 

Sacketts’ three vehicles.  Appellant filed post-trial motions on December 22, 

2008, which the trial court denied on May 14, 2009.  The Sacketts then 
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entered judgment in their favor on May 19, 2009.  This timely appeal 

ensued.            

¶ 3 The facts of record indicate that on August 5, 1998, Appellant issued 

an automobile insurance policy to the Sacketts, insuring two vehicles, a 

Chevrolet Lumina and a Chevrolet Malibu.  On that same date, Victor M. 

Sackett executed a valid waiver declining to stack UIM coverage on these 

two vehicles.  On July 19, 2000, the Sacketts purchased a third vehicle, a 

Ford Windstar.  The Sacketts notified Appellant’s agent that they purchased 

a new vehicle and requested coverage identical to the Chevrolet Lumina and 

Malibu.  On July 26, 2000, Appellant issued a corrected 

declarations/endorsement page adding the Ford Windstar to the Sacketts’ 

existing policy.  Appellant, however, did not offer or obtain a new stacking 

waiver signed by the Sacketts stating that they declined to stack UIM 

benefits for the Ford Windstar.  On August 5, 2000, Victor M. Sackett was 

injured in an automobile accident while he was a passenger in another 

person’s vehicle.  The Sacketts filed the instant declaratory judgment action, 

asserting that Appellant owed them stacked UIM coverage.1                 

¶ 4 The issue in this appeal is whether Appellant had a duty to provide 

stacked UIM motorist coverage to the Sacketts when they added the Ford 

Windstar to their existing policy through an endorsement.  More precisely, 

                                    
1  “The basic concept of stacking is the ability to add the coverages available 
from different vehicles and/or different polices to provide a greater amount 
of coverage available under any one vehicle or policy.”  McGovern v. Erie 
Ins. Group, 796 A.2d 343, 344 (Pa. Super. 2002).   
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the issue is whether Appellant had to obtain a new waiver from the Sacketts, 

stating that they declined to stack UIM benefits as a result of the Sacketts’ 

purchase of the Ford Windstar, in order to effectively deny the Sacketts the 

right to stack UIM benefits.  We hold that once the Sacketts added the Ford 

Windstar to their policy through an endorsement, Appellant had to secure a 

new waiver in order to prohibit the Sacketts from stacking UIM benefits.  

Because Appellant failed to obtain such a waiver, the Sacketts were entitled 

to stack UIM benefits as a matter of law.       

¶ 5 On appeal, Appellant frames its issue as follows: 

Was an insured, who had waived stacking of underinsured 
motorist benefits for his two vehicles at the inception of the 
policy, required to sign a new stacking waiver when a third 
vehicle was added to the policy, not pursuant to a newly 
acquired vehicle clause but by endorsement following notice of 
the acquisition of the new vehicle, with coverage thus being 
provided for the new vehicle on a continuous basis at the same 
coverage levels for the vehicles already insured under the policy? 
 

Brief for Appellant at 4.   

¶ 6 Our disposition is guided by two cases decided by our Supreme Court 

involving the same parties.  In Sackett v. Nationwide Mut. Ins. Co., 919 

A.2d 194 (Pa. 2007) (Sackett I), our Supreme Court held that when an 

insured previously waived stacked coverage by executing a valid waiver 

form, upon the addition of a new vehicle to a multi-vehicle policy, the 

insurer must secure another signed waiver form declining stacked coverage 

on that new vehicle.  Id. at 201-02.  If the insurer does not obtain a newly-

signed waiver from the insured, then coverage will be deemed to have 
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stacked on the added vehicle as a matter of statutory law.  Id.  “[The Motor 

Vehicle Financial Responsibility Law] makes it clear that an insurer must 

provide a stacking waiver each time a new vehicle is added to the policy 

because the amount of coverage that may be stacked increases.”  Id. at 

202.   

¶ 7 Subsequently, our Supreme Court granted reargument in Sackett v. 

Nationwide Mut. Ins. Co., 940 A.2d 329 (Pa. 2007) (Sackett II), and 

modified its holding in Sackett I.  In that case, the Supreme Court 

considered the effect of Sackett I on “after-acquired vehicle clauses,” which 

are contractual provisions that explicitly permit an insurer to extend existing 

policy coverage (finite or continuing) to new or substitute vehicles.  Id. at 

332.  The Court held that despite Sackett I, if an insurer extends coverage 

to an insured’s new vehicle on a pre-existing policy pursuant to an after-

acquired vehicle clause, then the insurer does not have to obtain a new 

stacking waiver from the insured.  Id. at 334.  “However, where coverage 

under an after-acquired-vehicle clause is expressly made finite by the terms 

of the policy, Sackett I controls and requires the execution of a 

new UM/UIM stacking waiver upon the expiration of the automatic 

coverage[.]”  Id.  Apart from the minor modification enunciated in Sackett 

II, the Supreme Court left the holding of Sackett I undisturbed.     

¶ 8 Therefore, under Sackett I, an insurer must obtain a new signed 

stacking waiver from the insured when the insured adds a new vehicle to an 
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existing policy, unless the insured already signed a stacking waiver and the 

insurer, pursuant to Sackett II, added the new vehicle under an after-

acquired vehicle clause.   

¶ 9 In this case, at the time of the accident, the Sacketts’ Ford Windstar 

was not covered on the original policy pursuant to an after-acquired vehicle 

clause.  The record reveals that the relevant after-acquired vehicle clause in 

the existing policy was strictly a default measure, applying only in the event 

that the Sacketts “did not have other collectible insurance.”  R.R. at 492.2  

                                    
2 In pertinent part, the after-acquired vehicle clause states: 
 

Coverage Extensions 
 

* * * * 
 

USE OF OTHER MOTOR VEHICLES  
 
This coverage also applies to certain other motor vehicles as 
follows: 
 

* * * * 
 

2. a four-wheel motor vehicle acquired by you.  This coverage 
applies only during the first 30 days you own the vehicle unless 
it replaces your auto.  If the newly acquired vehicle does not 
replace your auto, all household vehicles owned by you must be 
insured by us or an affiliate for this extension of coverage to 
apply. 
 
We provide this coverage only if you do not have other 
collectable insurance.  You must pay any added premium 
resulting from this coverage extension.  
 

R.R. at 492. 
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However, prior to the accident, the Sacketts added coverage for the Ford 

Windstar on their existing policy through an endorsement.  R.R. at 480-81, 

486-87.  The Sacketts, therefore, obtained “collectable insurance” on the 

Ford Windstar that was independent of the automatic coverage offered in the 

after-acquired vehicle clause.  R.R. at 480-81, 486-87.3  Consequently, 

when the Sacketts purchased coverage for the Ford Windstar pursuant to an 

endorsement, the after-acquired vehicle clause in the policy was rendered 

inapplicable in accordance with its plain language.  See Barnard v. 

Fireman's Fund Ins. Co., 996 F.2d 246, 249 (10th Cir. 1993) (collecting 

and discussing cases) (stating that once specific insurance is purchased on a 

newly-acquired vehicle, the vehicle is no longer considered to be covered 

under an after-acquired contract clause).  In short, after the Sacketts added 

the Ford Windstar to the policy by way of an endorsement, the Ford 

Windstar was covered under the general terms of the policy and not its 

after-acquired vehicle clause.      

¶ 10 Because the Sacketts’ added the Ford Windstar to the policy prior to 

the accident, Appellant was obligated under Sackett I to obtain a new 

waiver from the Sacketts declining stacked coverage.  Sackett I, 919 A.2d 

at 202 (“[The Motor Vehicle Financial Responsibility Law] makes it clear that 

an insurer must provide a stacking waiver each time a new vehicle is added 

                                    
3 Significantly, Appellant concedes this point in its brief: “Coverage in the 
instant case was added by an endorsement and not pursuant to any newly 
acquired vehicle clause.”  Brief for Appellant at 15.   
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to the policy[.]”).  With the addition of the Ford Windstar to the existing 

policy, Appellant did not offer or obtain a stacking waiver from the Sacketts. 

Therefore, under Sackett I, the Sacketts were entitled to stack UIM 

coverage as a matter of law.    

¶ 11 Appellant, nonetheless, suggests in the alternative that its after-

acquired vehicle clause was continuous in nature, and thus, a new stacking 

waiver was unnecessary.  Brief for Appellant at 18-19.  Appellant compares 

its after-acquired vehicle clause to the open-ended, after-acquired vehicle 

clause referenced in Sackett II and analyzed in Satterfield v. Erie 

Insurance Property and Casualty, 618 S.E.2d 483 (W. Va. 2005).   

¶ 12 In Satterfield, the after-acquired clause was indefinite and extended 

continuous coverage on a new vehicle without any contractual language 

limiting that coverage.  See Satterfield, 618 S.E.2d at 487 (“Neither does 

the Erie policy have language . . . which limits coverage for newly acquired 

vehicles to those instances where ‘no other insurance policy provides 

coverage for that vehicle.’”).  Contrary to Appellant’s position and the after-

acquired vehicle clause in Satterfield, the after-acquired vehicle clause in 

this case expressly terminated coverage for new vehicles when the insured 

obtained “other collectable insurance.”  R.R. at 492.  As previously 

explained, the Sacketts added coverage for the Ford Windstar through an 

endorsement, and this “other collectable insurance” nullified any coverage 

that the Sacketts may have had under Appellant’s after-acquired vehicle 
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clause.  Moreover, unlike the after-acquired vehicle clause in Satterfield, 

the after-acquired vehicle clause in this case was inherently finite, providing 

“coverage . . . only during the first 30 days” an insured acquires a new 

vehicle.  R.R. at 492.  Accordingly, Appellant’s analogical reference to the 

after-acquired vehicle clause in Satterfield is unavailing.         

¶ 13 Appellant also asserts that a stacking waiver was not required because 

it did not engage in a new underwriting process or require the Sacketts to 

submit a supplemental application for insurance.  Brief for Appellant at 15.  

Appellant cites no authority to support this contention, and neither Sackett 

I nor Sackett II can be read to support such a proposition.  As such, 

Appellant’s argument is waived due to Appellant’s failure to cite authority in 

support of his claim.  Giant Food Stores, LLC v. THF Silver Spring Dev., 

L.P., 959 A.2d 438, 444 (Pa. Super. 2008) (finding issue waived where 

appellant failed to cite legal authority pertinent to its argument).    

¶ 14 Finally, Appellant maintains that under basic principles of contract law 

and equity, the Sacketts’ initial waiver declining stacked coverage and 

request for identical coverage for the Ford Windstar should bar them from 

stacking UIM coverage.  Brief for Appellant at 15-16.  Appellant’s contention, 

however, is directly refuted by the law as articulated in Sackett I and 

Sackett II, and Sackett I is the binding authority in this case.  “As an 

intermediate appellate court, this Court is obligated to follow the precedent 

set down by our Supreme Court.  It is not the prerogative of an intermediate 
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appellate court to enunciate new precepts of law or to expand existing legal 

doctrines.  Such is a province reserved to the Supreme Court.”  Moses v. 

T.N.T. Red Star Express, 725 A.2d 792, 801 (Pa. Super. 1999) (citations 

omitted).  We, accordingly, decline to fashion an exception to the holdings in 

Sackett I and Sackett II based upon Appellant’s claim that such an 

exception would be equitable and/or consistent with contract law.  Because 

Sackett I is the controlling authority in this matter, and Appellant’s 

contention runs contrary to that holding, we conclude that Appellant is not 

entitled to relief.        

¶ 15 For the above-stated reasons, we affirm the judgment entered in favor 

of the Sacketts.  

¶ 16 Judgment affirmed.  

  

 


