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��� 7KLV�LV�DQ�DSSHDO�IURP�WKH�ILQDO�RUGHU�RI�WKH�WULDO�FRXUW�ZKLFK�JUDQWHG

WKH�PRWLRQ�IRU� VXPPDU\� MXGJPHQW� ILOHG�E\�$SSHOOHH��*HQHYD�&ROOHJH�� � )RU

WKH�UHDVRQV�VHW�IRUWK�EHORZ��ZH�DIILUP���%HIRUH�DGGUHVVLQJ�WKH�PHULWV�RI�WKLV

DSSHDO��ZH�ZLOO�EULHIO\�UHFRXQW�WKH�UHOHYDQW�IDFWV�

��� 2Q� $SULO� ���� ������ $SSHOODQW�� -DVRQ� =DFKDUG\�� WKH� VWDUWLQJ� FHQWHU

ILHOGHU�IRU�3RLQW�3DUN�&ROOHJH��DQG�KLV�WHDPPDWHV�ZHUH�VFKHGXOHG�WR�SOD\�D

EDVHEDOO� JDPH� DJDLQVW� $SSHOOHH�� � 7KH� JDPH� ZDV� SOD\HG� RQ� $SSHOOHH¶V

EDVHEDOO� ILHOG�� � 'XULQJ� WKH� JDPH�� $SSHOODQW�� ZKLOH� LQ� SXUVXLW� RI� D� IO\� EDOO�

VWHSSHG� LQ� D� GLYRW�KROH�LPSHUIHFWLRQ� LQ� WKH� JUDVV�FRYHUHG� RXWILHOG�

$SSHOODQW¶V� ULJKW� NQHH� EXFNOHG� DQG� KH� VXVWDLQHG� VHYHUH� LQMXU\� WR� KLV� ULJKW

NQHH�

��� $V� D� UHVXOW� RI� WKH� IRUHJRLQJ� LQFLGHQW�� $SSHOODQW� ILOHG� D� FRPSODLQW

DOOHJLQJ� WKDW� $SSHOOHH� KDG� D� GXW\� WR� NHHS� DQG�PDLQWDLQ� WKH� EDOO�ILHOG� LQ� D

UHDVRQDEO\� VDIH� FRQGLWLRQ�� � $SSHOODQW� DVVHUWV� $SSHOOHH� ZDV� QHJOLJHQW� LQ
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IDLOLQJ�WR�PDLQWDLQ�WKLV�FRQGLWLRQ���2Q�$SULO�����������$SSHOOHH�ILOHG�D�PRWLRQ

IRU� VXPPDU\� MXGJPHQW� RQ� WKH� JURXQGV� WKDW� QR� GXW\� RI� FDUH� ZDV� RZHG

EHFDXVH�$SSHOODQW�KDG�DVVXPHG� WKH� ULVNV�DVVRFLDWHG�ZLWK�SOD\LQJ�EDVHEDOO�

)XUWKHUPRUH�� $SSHOOHH� EHOLHYHV� WKHVH� ULVNV� ZHUH� REYLRXV� DQG� DSSDUHQW�

)ROORZLQJ�DUJXPHQW�� WKH� WULDO� FRXUW�JUDQWHG� VXPPDU\� MXGJPHQW� LQ� IDYRU� RI

$SSHOOHH���$SSHOODQW�WLPHO\�DSSHDOHG�

��� $SSHOODQW�SUHVHQWV�WKH�IROORZLQJ�LVVXH�IRU�RXU�UHYLHZ������ZKHWKHU�WKH

WULDO�FRXUW�HUUHG�LQ�JUDQWLQJ�VXPPDU\�MXGJPHQW�ILQGLQJ�WKDW�$SSHOOHH�RZHG

QR�GXW\�RI�FDUH�WR�$SSHOODQW�

,Q� UHYLHZLQJ�D�JUDQW� RI� VXPPDU\� MXGJPHQW�� DQ� DSSHOODWH
FRXUW�PD\�GLVWXUE� WKH� RUGHU� RI� WKH� WULDO� FRXUW� RQO\�ZKHUH
WKHUH� KDV� EHHQ� DQ� HUURU� RI� ODZ� RU� D� PDQLIHVW� DEXVH� RI
GLVFUHWLRQ�� � 1HYHUWKHOHVV�� WKH� VFRSH� RI� UHYLHZ� LV� SOHQDU\
DQG�WKH�DSSHOODWH�FRXUW�VKDOO�DSSO\�WKH�VDPH�VWDQGDUG�IRU
MXGJPHQW�DV�WKH�WULDO�FRXUW������7KH�UHFRUG�LV�WR�EH�YLHZHG
LQ�WKH�OLJKW�PRVW�IDYRUDEOH�WR�WKH�QRQPRYLQJ�SDUW\��DQG�DOO
GRXEWV� DV� WR� WKH�SUHVHQFH�RI� D� JHQXLQH� LVVXH� RI�PDWHULDO
IDFW�PXVW�EH�UHVROYHG�DJDLQVW�WKH�PRYLQJ�SDUW\�

��� $OEULJKW� Y�� $ELQJWRQ� 0HPRULDO� +RVSLWDO�� ���� 3D�� ����� ����� ���

$��G� ������ ����� ������� �FLWDWLRQV� RPLWWHG��� � �$Q� HQWU\� RI� VXPPDU\

MXGJPHQW�PD\� EH� JUDQWHG� RQO\� LQ� FDVHV� ZKHUH� WKH� ULJKW� LV� FOHDU� DQG� IUHH

IURP�GRXEW���7KH�PRYLQJ�SDUW\�KDV�WKH�EXUGHQ�RI�SURYLQJ�WKH�QRQH[LVWHQFH

RI� DQ\� JHQXLQH� LVVXH� RI�PDWHULDO� IDFW��� �.LOJRUH� Y�� &LW\� RI� 3KLODGHOSKLD�

���� 3D�� ���� ���� ���� $��G� ����� �������� �������� � ,Q� RUGHU� WR�ZLWKVWDQG� D

PRWLRQ�IRU�VXPPDU\�MXGJPHQW��D�QRQ�PRYLQJ�SDUW\�PXVW�DGGXFH�VXIILFLHQW

HYLGHQFH�RQ�DQ�LVVXH�HVVHQWLDO�WR�KLV�FDVH�DQG�RQ�ZKLFK�KH�EHDUV�WKH�EXUGHQ
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RI� SURRI� VXFK� WKDW� D� MXU\� FRXOG� UHWXUQ� D� YHUGLFW� LQ� KLV� IDYRU�� � )DLOXUH� WR

DGGXFH�WKLV�HYLGHQFH�HVWDEOLVKHV�WKDW�WKHUH�LV�QR�JHQXLQH� LVVXH�RI�PDWHULDO

IDFW� DQG� WKH� PRYLQJ� SDUW\� LV� HQWLWOHG� WR� MXGJPHQW� DV� D� PDWWHU� RI� ODZ�

:DVKLQJWRQ� Y�� %D[WHU�� ���� 3D�� ����� ����� ���� $��G� ����� ����� ������

�FLWDWLRQ�DQG�TXRWDWLRQ�PDUNV�RPLWWHG��� �:H�ZLOO�HYDOXDWH�$SSHOODQW
V� FODLP

DQG�WKH�GHFLVLRQ�RI�WKH�WULDO�FRXUW�ZLWK�WKHVH�FRQVLGHUDWLRQV�LQ�PLQG�

��� $SSHOODQW�PDNHV�QRWH�RI�WKH�IDFW�WKDW�WKHUH�LV�VXEVWDQWLDO�XQFHUWDLQW\

ZLWK�UHVSHFW�WR�WKH�FXUUHQW�VWDWXV�RI�DVVXPSWLRQ�RI�WKH�ULVN�LQ�3HQQV\OYDQLD�

7KH� 3HQQV\OYDQLD� 6XSUHPH�&RXUW� KDV�KHOG� WKDW� LPSOLHG� DVVXPSWLRQ� RI� WKH

ULVN�KDV�EHFRPH�SDUW�RI�WKH�GXW\�DQDO\VLV�IRU�WKH�WULDO�FRXUW�DQG�QRW�DV�SDUW

RI�WKH�FDVH�WR�EH�GHWHUPLQHG�E\�WKH�MXU\���+RZHOO�Y��&O\GH������3D������

����� ���� $��G� ������ ���������� ������� �SOXUDOLW\� RSLQLRQ��� � )XUWKHUPRUH�

WKH�FRXUW�REVHUYHG�

,Q� DVVXPSWLRQ� RI� WKH� ULVN� W\SHV� �� DQG� �� D� SODLQWLII� KDV
YROXQWDULO\� DQG� LQWHOOLJHQWO\� XQGHUWDNHQ� DQ� DFWLYLW\� ZKLFK� KH
NQRZV�WR�EH�KD]DUGRXV�LQ�ZD\V�ZKLFK�VXEVHTXHQWO\�FDXVH�KLP
LQMXU\���+LV�FKRLFH�WR�XQGHUWDNH�WKLV�DFWLYLW\�PD\�RU�PD\�QRW
EH� UHJDUGHG� DV� QHJOLJHQW�� � +LV� QHJOLJHQFH� RU� ODFN� RI
QHJOLJHQFH�� KRZHYHU�� LV� QRW� WKH� RSHUDWLYH� IDFW�� UDWKHU�� WKH
RSHUDWLYH� IDFW� LV� KLV� YROXQWDU\� FKRLFH� WR� HQFRXQWHU� WKH� ULVN�
7KH�WKHRUHWLFDO�XQGHUSLQQLQJ�RI�WKHVH�W\SHV�RI�DVVXPSWLRQ�RI
ULVN� LV�WKDW�DV�D�PDWWHU� RI� SXEOLF� SROLF\� RQH�ZKR� FKRRVHV� WR
WDNH�ULVNV�ZLOO�QRW�WKHQ�EH�KHDUG�ODWHU�WR�FRPSODLQ�WKDW�KH�ZDV
LQMXUHG�E\�WKH�ULVNV�KH�FKRVH�WR�WDNH�DQG�ZLOO�QRW�EH�SHUPLWWHG
WR� VHHN� PRQH\� GDPDJHV� IURP� WKRVH� ZKR� PLJKW� RWKHUZLVH
KDYH�EHHQ�OLDEOH�

,G��DW��������7KH�FRXUW�WKHQ�JRHV�RQ�WR�H[SODLQ�WKDW�

8QGHU� WKLV� DSSURDFK� WKH� FRXUW�PD\� GHWHUPLQH� WKDW� QR� GXW\
H[LVWV� RQO\� LI� UHDVRQDEOH�PLQGV� FRXOG� QRW� GLVDJUHH� WKDW� WKH
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SODLQWLII�GHOLEHUDWHO\�DQG�ZLWK� WKH�DZDUHQHVV�RI� VSHFLILF� ULVNV
LQKHUHQW� LQ� WKH� DFWLYLW\� QRQHWKHOHVV� HQJDJHG� LQ� WKH� DFWLYLW\
WKDW�SURGXFHG�KLV�LQMXU\���8QGHU�WKRVH�IDFWV��WKH�FRXUW�ZRXOG
GHWHUPLQH� WKDW� WKH� GHIHQGDQW�� DV� D� PDWWHU� RI� ODZ�� RZHG
SODLQWLII�QR�GXW\�RI�FDUH�

,G��DW������

��� 7KH� ILUVW� FRPSRQHQW� RI� DVVXPSWLRQ� RI� WKH� ULVN� LQYROYHV� $SSHOODQW¶V

NQRZOHGJH�RU�DZDUHQHVV�RI�WKH�ULVN�RU�KD]DUG���,Q�WKH�LQVWDQW�FDVH��$SSHOODQW

WHVWLILHG�WKDW�SULRU�WR�WKH�JDPH�VWDUWLQJ�KH�REVHUYHG�IUHTXHQW�KROHV��UXWV�DQG

GHSUHVVLRQV� VFDWWHUHG� WKURXJKRXW� WKH� RXWILHOG�� � 1�7�� $SSHOODQW� 'HSRVLWLRQ�

��������� DW� ���� ���� � $SSHOODQW� UHFDOOHG� WKDW� RQH� RI� KLV� WHDPPDWHV

FRPPHQWHG�RQ�WKH�FRQGLWLRQ�RI�WKH�RXWILHOG�E\�VWDWLQJ�³VRPHRQH¶V�JRLQJ�WR

EUHDN�DQ�DQNOH�RXW�KHUH�WRGD\�´��,G��DW������:KHQ�TXHVWLRQHG�E\�$SSHOOHH¶V

DWWRUQH\��WKH�IROORZLQJ�GLDORJXH�WRRN�SODFH�

4����GHSUHVVLRQ"��:HOO��\RX�KDG�VHHQ�VRPH�RI�WKH�UXWV�DQG
GHSUHVVLRQV�SULRU�WR�WKH�JDPH�HYHQ�VWDUWLQJ��FRUUHFW"

$���&RUUHFW�

4���$W�WKDW�WLPH�LQ�\RXU�OLIH��DW�WKDW�WLPH�ZHUH�\RX�DZDUH
WKDW� UXQQLQJ� DURXQG� WKH� ILHOG� ZLWK� UXWV� RU� GHSUHVVLRQV
FRXOG�FDXVH�\RX�WR�WULS��IDOO��ORVH�\RXU�EDODQFH"

$���:DV�,�DZDUH�WKDW�LW�FRXOG�KDSSHQ"

4���<HV�

$���6XUH���,�ZDV�DZDUH�WKDW�WKDW�FRXOG�SRVVLEO\�KDSSHQ�

4���:HUH�\RX�DZDUH�WKDW�\RX�FRXOG�JHW�LQMXUHG"

$���<HV�

4���$QG�\RX�NQHZ�WKDW�EHIRUH�WKH�JDPH�VWDUWHG"



-��$��������

�����

$�� � <HV�� � <RX�NQRZ�� WKDW²\HV�� � %HIRUH� DQ\� JDPH� VWDUWV�
\RX�DUH�DZDUH�\RX�FRXOG�EH�LQMXUHG�

,G��DW���������)URP�WKH�IDFWV�GLVFXVVHG�DERYH��ZH�ILQG�QR�HUURU�LQ�WKH�WULDO

FRXUW¶V�GHWHUPLQDWLRQ�WKDW�$SSHOODQW�NQRZLQJO\�SURFHHGHG� LQ� WKH�IDFH�RI�DQ

REYLRXV�GDQJHU�

��� 7KH� VHFRQG� FRPSRQHQW� LV� WKDW� WKH� ULVN� PXVW� EH� IDFHG� YROXQWDULO\�

&LWLQJ�5XWWHU�Y��1RUWKHDVWHUQ�%HDYHU�&RXQW\�6FKRRO�'LVWULFW�� ���� 3D�

����� ���� $��G� ����� ������� �SOXUDOLW\� RSLQLRQ��� $SSHOODQW� TXHVWLRQV� WKH

YROXQWDULQHVV�RI�KLV�GHFLVLRQ�WR�SOD\���,Q�5XWWHU��WKH�SODLQWLII��D�SHUVRQ�ZLWK

OLPLWHG�H[SHULHQFH�ZDV� LQMXUHG�GXULQJ�SUHVHDVRQ�IRRWEDOO�SUDFWLFH�� �3ULRU� WR

SUDFWLFHV�EHJLQQLQJ��SODLQWLII¶V�FRDFK�KDG�DQQRXQFHG�WKDW�LW�ZDV�XQOLNHO\�WKDW

ER\V� QRW� SDUWLFLSDWLQJ� LQ� SUDFWLFH� ZRXOG� PDNH� WKH� WHDP�� � 7KH� FRXUW

FRQFOXGHG� WKDW� JLYHQ� SODLQWLII¶V� LQH[SHULHQFH� DQG� WKH� FRDFK¶V� FRPPHQWV�

WKHUH�ZDV�DW�OHDVW�D�TXHVWLRQ�DV�WR�WKH�YROXQWDULQHVV�RI�WKH�SODLQWLII¶V�DFWLRQV�

:H�GR�QRW�ILQG�WKH�VDPH�FLUFXPVWDQFHV�LQ�WKH�SUHVHQW�FDVH�

��� $SSHOODQW�ZDV�DQ�H[SHULHQFHG�EDOO�SOD\HU���+H�DGPLWWHG�KH�ZDV�DZDUH

KH� FRXOG� EH� LQMXUHG� UXQQLQJ� DURXQG� WKH� RXWILHOG� ZKLFK� KDG� UXWV� DQG

GHSUHVVLRQV�� � 1�7�� $SSHOODQW� 'HSRVLWLRQ�� ��������� DW� ������� � $SSHOODQW

WHVWLILHG�KH�ZRXOG� QRW� SXOO� KLPVHOI� RXW� RI� D� JDPH� EHFDXVH� RI� DQ� XQVWHDG\

VXUIDFH�� � ,G�� DW� ���� � $GGLWLRQDOO\�� $SSHOODQW� VWDWHG� KH� WKRXJKW� KLV� FRDFK

³ZRXOGQ¶W�KDYH�OLNHG�LW�WRR�PXFK´�LI�KH�GHFLGHG�QRW�WR�SOD\�EHFDXVH�RI�VRPH

KROHV� LQ� WKH� RXWILHOG�� � ,G��DW����� � +RZHYHU�� $SSHOODQW� QHYHU� GLVFXVVHG� WKH
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KROHV�LQ�WKH�RXWILHOG�ZLWK�KLV�FRDFK���,G��DW���������)XUWKHUPRUH��$SSHOODQW

QHYHU� WHVWLILHG� WKDW� KLV� FRDFK� WROG� KLP� KLV� VWDUWLQJ� SRVLWLRQ� RU� VFKRODUVKLS

ZDV�LQ�MHRSDUG\�LI�KH�GLG�QRW�SOD\�WKDW�GD\���,QGHHG��$SSHOODQW�QHYHU�WHVWLILHG

KH� IHOW� KLV� SRVLWLRQ� RU� VFKRODUVKLS� ZDV� LQ� GDQJHU� ZHUH� KH� QRW� WR� SOD\�

7KHUHIRUH��VXIILFLHQW�MXVWLILFDWLRQ�H[LVWV�WR�VXSSRUW�WKH�WULDO�FRXUW¶V�FRQFOXVLRQ

WKDW�$SSHOODQW�YROXQWDULO\�IDFHG�WKH�ULVN�SUHVHQWHG�

���� :KHUH�DQ�DSSHOODQW�YROXQWDULO\�DQG�ZLWK�WKH�DZDUHQHVV�RI�VSHFLILF�ULVNV

LQKHUHQW�LQ�WKH�DFWLYLW\�SURFHHGV�LQ�WKH�IDFH�RI�D�NQRZQ�ULVN��KH�DEVROYHV�WKH

DSSHOOHH�IURP�D�GXW\�WR�SURWHFW�KLP�IURP�LQMXULHV�WKXV�VXVWDLQHG���+RZHOO�Y�

&O\GH�� ���� 3D�� ����� ����� ���� $��G� ������ ����� �3D�� ������ �SOXUDOLW\

RSLQLRQ��� �)URP� WKH� IDFWV� GLVFXVVHG� DERYH�� WKH� WULDO� FRXUW� GHWHUPLQHG� WKDW

$SSHOODQW�YROXQWDULO\�DQG�NQRZLQJO\�SURFHHGHG�LQ�WKH�IDFH�RI�DQ�REYLRXV�DQG

GDQJHURXV� FRQGLWLRQ�� � :H� DJUHH�� � $FFRUGLQJO\�� ZH� ILQG� $SSHOOHH� RZHG� QR

GXW\�WR�$SSHOODQW�

���� )LQDOO\��$SSHOODQW�DGPLWV�WKDW�ZKLOH�KROHV�RQ�D�EDVHEDOO�ILHOG�PD\�EH�D

QRUPDO�KD]DUG�DVVRFLDWHG�ZLWK�WKH�JDPH��KROHV�LQ�WKH�RXWILHOG�ODUJH�HQRXJK

WR�FDXVH�WKLV�W\SH�RI�LQMXU\�DUH�QRW�D�QRUPDO�KD]DUG�RI�WKH�JDPH���:H�QRWH

WKHUH�LV�QR�HYLGHQFH�UHJDUGLQJ�WKH�VL]H�� ORFDWLRQ�RU�DSSHDUDQFH�RI� WKH�KROH

WKDW�PD\�KDYH� FDXVHG� WKLV� LQMXU\�� � 7KXV��ZH� ILQG� WKLV� FODLP� WR� EH�ZLWKRXW

PHULW���)LQGLQJ�QR�FDXVH�IRU�UHOLHI��ZH�DIILUP�

���� 2UGHU�DIILUPHG�

���� '(/�62/(��-��ILOHV�'LVVHQWLQJ�2SLQLRQ�
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��� %HFDXVH�,�EHOLHYH�WKH�0DMRULW\�LQFRUUHFWO\�FRQFOXGHV� WKDW�WKH� LVVXH�RI

YROXQWDULQHVV�LQ�WKH�$VVXPSWLRQ�RI�WKH�5LVN�GHIHQVH�KDV�EHHQ�HVWDEOLVKHG��,

PXVW�GLVVHQW�

��� ,QLWLDOO\��,�QRWH�WKH�0DMRULW\�KROGV�WKDW�EHFDXVH�WKH�$SSHOODQW�GLG�QRW

WHVWLI\�WKDW�KLV�EDVHEDOO�³FRDFK�WROG�KLP�KLV�VWDUWLQJ�SRVLWLRQ�RU�VFKRODUVKLS

ZDV�LQ�MHRSDUG\�LI�KH�GLG�QRW�SOD\�WKDW�GD\�������>RU�WKDW@�KH�IHOW�KLV�SRVLWLRQ

RU�VFKRODUVKLS�ZDV�LQ�GDQJHU�´�KH�KDV�IDLOHG�WR�HVWDEOLVK�WKH�LQYROXQWDULQHVV

RI�KLV�DFWLRQV���0DMRULW\�6OLS�2S��DW�����7KLV�DQDO\VLV�IDLOV�IRU�WZR�UHDVRQV�

��� )LUVW�� VLQFH� DVVXPSWLRQ� RI� WKH� ULVN� LV� DQ� DIILUPDWLYH� GHIHQVH�� WKH

DSSHOOHH�KDV�WKH�EXUGHQ�RI�HVWDEOLVKLQJ�WKH�DSSHOODQW¶V�YROXQWDU\�DFW���6LQFH

WKH� FDVH� UHDFKHV� XV� IROORZLQJ� HQWU\� RI� VXPPDU\� MXGJPHQW�� RQO\� DQ

DGPLVVLRQ� RI� $SSHOODQW�ZRXOG� EH� VXIILFLHQW� WR� SURYLGH� WKH� EDVLV� IRU� VXFK� D
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UXOLQJ���+DYLQJ�UHYLHZHG�WKH�GHSRVLWLRQ�RI�$SSHOODQW��WKHUH�LV�QR�DGPLVVLRQ�

7KH� � 0DMRULW\� KDV�� ,� EHOLHYH�� HQJDJHG� LQ� DQ� LPSHUPLVVLYH� VKLIWLQJ� RI� WKH

EXUGHQ�RI�SURRI�RQ�WKH�LVVXH�

��� 6HFRQG�� ,� FRQWHQG� WKDW� 5XWWHU� Y�� 1RUWKHDVWHUQ� %HDYHU� &RXQW\

6FKRRO�'LVWULFW������$��G�������3D�������� LV� FRQWUROOLQJ�DQG� UHTXLUHV�WKH

LVVXH�EH�VXEPLWWHG�WR�D�IDFW�ILQGHU�� � ,Q�WKH�OHDG�RSLQLRQ��QRZ�&KLHI� -XVWLFH

)ODKHUW\�FLWHG�ZLWK�DSSURYDO��WKH�5HVWDWHPHQW��6HFRQG��RI�7RUWV������(�DQG

LWV� FRPPHQWV� LQYROYLQJ� YROXQWDULQHVV�� SDUWLFXODUO\� FRPPHQW� ³F´� ZKLFK

SURKLELWV�D�GHIHQGDQW��E\�LWV�WRUWXRXV�DFW��IURP�IRUFLQJ�D�SHUVRQ�WR�JLYH�XS

WKH�H[HUFLVH�RI�D�ULJKW�RU�SULYLOHJH�LQ�RUGHU�WR�DYRLG�D�ULVN�

��� $V�WKH�FRXUW�LQ�5XWWHU�KHOG�

7KHUH�LV�DW�OHDVW�D�TXHVWLRQ�IRU�WKH�MXU\�DV�WR�ZKHWKHU�DSSHOODQW
ZDV�FRPSHOOHG� WR�DFFHSW� WKH� ULVN� RI� SOD\LQJ� ³MXQJOH� IRRWEDOO´� LQ
RUGHU�WR�SURWHFW�KLV�ULJKW�RU�SULYLOHJH�WR�SOD\��YDUVLW\��IRRWEDOO
�������(��FRPPHQW�³F´����,I�KH�ZDV�VR�FRPSHOOHG��WKH�DFFHSWDQFH
RI� ULVN�ZDV�QRW�YROXQWDU\�� DQG� WKXV�� KH�ZDV�QRW� VXEMHFW� WR� WKH
EDU�WKH�UXOH�

,G��DW������

��� $SSO\LQJ�WKLV�DQDO\VLV�WR�WKH�SUHVHQW�FDVH�UHTXLUHV�WKDW�WKH�LVVXH�RI
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