
-��$��������
�����3$�6XSHU����

-$1,1(�$��1(,/�

��������������������������$SSHOOHH

�
�
�

,1�7+(�683(5,25�&2857�2)
3(116</9$1,$

Y�
�
�
�

*5(**�$��1(,/�

��������������������������$SSHOODQW

�
�
� 1R��������3LWWVEXUJK�����

$SSHDO�IURP�WKH�2UGHU�'DWHG�6HSWHPEHU���
������,Q�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI

:DVKLQJWRQ�&RXQW\��&LYLO
1R�������'5�����

%()25(� '(/�62/(��-2<&(�DQG�%(&.��--�

23,1,21�%<�%(&.��-�� )LOHG���0D\���������

�� ,Q� WKLV� VXSSRUW� PDWWHU�� ZH� GHFLGH�� LQWHU� DOLD�� WKDW� 3D�5�&LY�3�

����������F����� UHODWLQJ� WR� ³9ROXQWDU\� 5HGXFWLRQ� RI� ,QFRPH´� LV

DSSOLFDEOH� ZKHWKHU� RU� QRW� D� SULRU� VXSSRUW� RUGHU� KDV� EHHQ� LVVXHG�

$SSHOODQW�+XVEDQG�FKDOOHQJHV�WKH�RUGHU�RI�WKH�WULDO�FRXUW�FRPPDQGLQJ

KLP� WR� SD\� ���������� SHU�PRQWK� LQ� VSRXVDO� DQG� FKLOG� VXSSRUW�� �:H

DIILUP�LQ�SDUW��UHYHUVH�LQ�SDUW�DQG�UHPDQG�IRU�IXUWKHU�SURFHHGLQJV�

�� +XVEDQG�DQG�:LIH�ZHUH�PDUULHG�LQ�������7KH�SDUWLHV�DJUHH�WKDW

WKURXJKRXW� WKH� PDUULDJH�� :LIH� KDQGOHG� WKH� IDPLO\� ILQDQFHV� LQ� DOO
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UHVSHFWV�����+XVEDQG�ZDV�WKH�RQO\�ZDJH�HDUQHU��:LIH�WRRN�FDUH�RI�WKH

FRXSOH¶V�IRXU�FKLOGUHQ�DQG�WKHLU�KRPH��

�� +XVEDQG�LV�D�VKHHW�PHWDO�ZRUNHU�DQG�PHPEHU�RI�WKH�VKHHW�PHWDO

ZRUNHU¶V� XQLRQ�� �)RU� KLV�HQWLUH� FDUHHU�� KH� KDV�ZRUNHG� LQ� KLV� IDPLO\¶V

EXVLQHVV��(QYLURQPHQWDO�$LU�� ,QF�� �2YHU�WKH�\HDUV��+XVEDQG¶V�SDUHQWV

JLIWHG� WR� KLP� DQG� KLV� EURWKHU� QXPHURXV� VKDUHV� RI� VWRFN� LQ� WKH

FRPSDQ\���%\�������WKH�VLEOLQJV�HDFK�RZQHG�������VKDUHV���+XVEDQG

QRW� RQO\� UHFHLYHG� D� VDODU\� RI� DERXW� ����������� DQQXDOO\�� KH� DOVR

UHFHLYHG�SHULRGLF�GLVWULEXWLRQV�IURP�WKH�FRPSDQ\���6RPH�RI�WKH�PRQH\

IURP�WKHVH�GLVWULEXWLRQV�ZDV�XVHG�WR�FRYHU�TXDUWHUO\�WD[�SD\PHQWV�GXH

E\�+XVEDQG�RQ�DFFRXQW�RI�WKH�FRPSDQ\¶V�WD[�VWDWXV�DV�D�VXEFKDSWHU�6

FRUSRUDWLRQ�� WKH� UHPDLQGHU� ZDV� XVHG� E\� WKH� SDUWLHV� IRU� KRXVHKROG

H[SHQVHV�DQG�VDYLQJV�

�� $FFRUGLQJ� WR� :LIH�� WKH� FRPSDQ\� GLVWULEXWLRQV� H[FHHGHG� WKH

DPRXQW� RI� WD[HV� GXH� E\� DERXW� ������������ SHU� \HDU�� � +XVEDQG

WHVWLILHG� WKDW� WKH� DQQXDO� H[FHVV� ZDV� PXFK� OHVV�� RQO\� DERXW

�����������

�� ,Q� -DQXDU\� RI� ������ +XVEDQG� EHJDQ� WR� H[HUW� FRQWURO� RYHU� WKH

IDPLO\�ILQDQFHV���,QVWHDG�RI�JLYLQJ�:LIH�KLV�HQWLUH�FKHFN��KH�GHSRVLWHG

RQO\� D� SRUWLRQ� RI� LW� LQWR� WKHLU� MRLQW� DFFRXQW�� � :LWK� UHVSHFW� WR� WKH

FRPSDQ\� GLVWULEXWLRQV�� +XVEDQG� JDYH� WR� :LIH� RQO\� WKRVH� IXQGV� WKDW

����������������������������������
��:KHQ�WKH�FRXSOH�PDUULHG��:LIH�DOUHDG\�KDG�RQH�VRQ�IURP�D�SUHYLRXV
UHODWLRQVKLS�� � +XVEDQG� DGRSWHG� WKH� FKLOG�� ZKR� LV� QRZ� HPDQFLSDWHG�
7KH�FRXSOH�KDV�WKUHH�FKLOGUHQ�RI�WKHLU�RZQ�
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ZHUH� QHFHVVDU\� WR� FRYHU� WKH� TXDUWHUO\� WD[� OLDELOLWLHV�� � 7KH� PDULWDO

UHODWLRQVKLS� EHJDQ� WR� GHJHQHUDWH� RYHU� WKH� QH[W� VHYHUDO�PRQWKV�� � ,Q

$SULO�� :LIH� OLTXLGDWHG� D� FHUWLILFDWH� RI� GHSRVLW�� ZLWKRXW� +XVEDQG¶V

NQRZOHGJH��ZRUWK�DERXW��������������6KH�XVHG�WKH�IXQGV�IRU�FORWKHV�

YDFDWLRQ�� KHU� SDUHQWV¶� ELUWKGD\V�� JLIWV� WR� WKH� FKLOGUHQ� DQG� DWWRUQH\V¶

IHHV�

�� ,Q�-XQH��ZLWKRXW�:LIH¶V�NQRZOHGJH��+XVEDQG�VROG�DOO�RI�KLV�VWRFN

EDFN� WR� WKH�FRPSDQ\�IRU�DQ�DJJUHJDWH�VXP�RI� ������������� SD\DEOH

RYHU�ILYH�\HDUV���,Q�2FWREHU��WKH�SDUWLHV�VHSDUDWHG�DQG�:LIH�VRXJKW�WKH

VXSSRUW�DW�LVVXH�KHUH�

�� 2XU� VWDQGDUG� RI� UHYLHZ� LV�ZHOO� VHWWOHG�� �:H�PXVW� DIILUP�XQOHVV

WKH�HYLGHQFH�LV�LQVXIILFLHQW�WR�VXVWDLQ�WKH�DZDUG�RU�WKH�FRXUW�RYHUULGHV

RU�PLVDSSOLHV�WKH�ODZ�RU�H[HUFLVHV�PDQLIHVWO\�XQUHDVRQDEOH�MXGJPHQW�

.ODKROG�Y��.URK������$��G�����������3D��6XSHU�������

�� $W� D�KHDULQJ�EHIRUH� WKH�+HDULQJ�2IILFHU��:LIH� WHVWLILHG� WKDW� WKH

LQFRPH� IURP� +XVEDQG¶V� MRE�� LQFOXGLQJ� KLV� VDODU\� DQG� WKH� TXDUWHUO\

GLVWULEXWLRQV�� DPRXQWHG� WR� DSSUR[LPDWHO\� ������������ LQ� ����� DQG

������������LQ��������:LIH�RIIHUHG�EDQN�VWDWHPHQWV�LQ�VXSSRUW�RI�KHU

WHVWLPRQ\�DQG�PDGH�FDOFXODWLRQV�DQG�VXPPDULHV�EDVHG�RQ�WKH�DPRXQW

RI�PRQH\�VKH�GHSRVLWHG�LQWR�WKH�IDPLO\�EDQN�DFFRXQWV�DQG�WKH�FKHFNV

VKH� ZURWH� WKHUHIURP�� � $IWHU� FDOFXODWLQJ� SD\PHQWV� IRU� WD[HV� DQG� OLIH
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LQVXUDQFH� SROLFLHV��� :LIH� HVWLPDWHG� +XVEDQG¶V� ����� VXSSOHPHQWDO

PRQWKO\� LQFRPH� IURP� FRPSDQ\� GLVWULEXWLRQV� DW� ������������ � 7KLV

DPRXQW�GLG�QRW�LQFOXGH�+XVEDQG¶V�VDODU\���)RU�������:LIH�WHVWLILHG�WKDW

WKH�VXSSOHPHQWDO�PRQWKO\�GLVWULEXWLRQ�LQFRPH�ZDV�����������

�� $V�QRWHG�DERYH��+XVEDQG�WHVWLILHG�WKDW�WKH�FRPSDQ\�GLVWULEXWLRQ

DPRXQWV�ZHUH�DERXW����������� WR�����������SHU� TXDUWHU�� �+RZHYHU�

KH�RIIHUHG�QR�HYLGHQFH�LQ�VXSSRUW�RI�WKLV�FODLP�DQG�WHVWLILHG�WKDW�:LIH

FRQWUROOHG� WKH� ILQDQFHV� DQG� PDLQWDLQHG� DOO� WKH� SDSHUZRUN�� � :LWK

UHVSHFW�WR�WKH�UHFHQW�VDOH�RI�KLV�FRPSDQ\�VWRFN��+XVEDQG�WHVWLILHG�WKDW

KLV�EURWKHU� WROG�KLP� WKDW� LW�ZRXOG�EH�EHWWHU� LI�RQH�SHUVRQ�RZQHG� WKH

FRPSDQ\�� � +XVEDQG� WKHQ� DJUHHG� WR� VHOO� DOO� RI� KLV� VWRFN� EDFN� WR� WKH

FRPSDQ\�� � $V� D� UHVXOW� RI� WKH� VDOH�� +XVEDQG� QR� ORQJHU� UHFHLYHV

FRPSDQ\�GLVWULEXWLRQV�DQG�KLV�LQFRPH�LV�OLPLWHG�WR�KLV�DQQXDO�VDODU\�RI

DERXW��������������,W�LV�WKLV�DPRXQW�WKDW�+XVEDQG�DVNHG�WKH�+HDULQJ

2IILFHU�WR�FRQVLGHU�ZKHQ�VHWWLQJ�KLV�VXSSRUW�REOLJDWLRQ�

��� ,Q� KHU� ILQGLQJV� DQG� UHFRPPHQGDWLRQ�� WKH� +HDULQJ� 2IILFHU

VSHFLILFDOO\�IRXQG�:LIH¶V�WHVWLPRQ\�FUHGLEOH���:LWK�UHVSHFW�WR�+XVEDQG¶V

WHVWLPRQ\� UHJDUGLQJ� WKH� VDOH� RI� WKH� FRPSDQ\� VWRFN�� VKH� IRXQG� LW

³XQSHUVXDVLYH�´� � 6KH� IRXQG� WKDW� +XVEDQG� FRXOG� RIIHU� QR� VLJQLILFDQW

����������������������������������
��:LIH�WHVWLILHG�WKDW�VKH�DOVR� UHFHLYHG�FKHFNV� IURP�KHU�PRWKHU�LQ�ODZ
ZKLFK�ZHUH� HDUPDUNHG� IRU� WKH� SD\PHQW� RI� LQVXUDQFH� SROLFLHV� RQ� KHU
IDWKHU�LQ�ODZ¶V� OLIH�� � +XVEDQG� ZDV� RQH� RI� WKUHH� EHQHILFLDULHV� RQ� WKH
SROLFLHV�� � $W� WKH� WLPH� RI� WKH� KHDULQJ�� +XVEDQG¶V� IDWKHU� KDG� SDVVHG
DZD\�DQG�+XVEDQG�ZDV�HQWLWOHG�WR�RQH�WKLUG�RI� WKH� WZR�PLOOLRQ�GROODU
YDOXH�RQ�WKH�SROLFLHV�
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UHDVRQ�ZK\�KH�DJUHHG�WR�WKH�VDOH�DQG�IXUWKHU�IRXQG�WKDW�WKH�VDOH�ZDV�D

YROXQWDU\� DFW� WKDW� KDG� WKH� HIIHFW� RI� UHGXFLQJ� +XVEDQG¶V� LQFRPH

DYDLODEOH� IRU� VXSSRUW� SXUSRVHV�� � %HFDXVH� WKH� VDOH� RFFXUUHG� DIWHU

PDULWDO� WURXEOHV� EHJDQ� DQG� MXVW� EHIRUH� :LIH� VRXJKW� VXSSRUW�� WKH

+HDULQJ� 2IILFHU� LQFOXGHG� WKH� FRPSDQ\� GLVWULEXWLRQV� ZKHQ� FDOFXODWLQJ

+XVEDQG¶V�LQFRPH�DQG�DFFHSWHG�:LIH¶V�FDOFXODWLRQV�LQ�WKLV�UHJDUG��

��� 7KH�+HDULQJ�2IILFHU�H[SOLFLWO\�IRXQG�WKDW�+XVEDQG¶V�FDVK�IORZ�ZDV

HVWDEOLVKHG� E\� WKH� WHVWLPRQLDO� DQG� GRFXPHQWDU\� HYLGHQFH� RIIHUHG� E\

:LIH���7KH�WULDO�FRXUW�IRXQG�QR�HUURU�LQ�WKH�+HDULQJ�2IILFHU¶V�SURSRVHG

UHVROXWLRQ�RI�WKH�FDVH�DQG�DGRSWHG�KHU�UHFRPPHQGDWLRQV���7KH�PDWWHU

LV�QRZ�EHIRUH�XV�RQ�DSSHDO�

��� +XVEDQG� DUJXHV� WKDW� WKH� FRXUW� HUUHG� LQ� DFFHSWLQJ� WKH� +HDULQJ

2IILFHU¶V�UHFRPPHQGDWLRQ���+H�FODLPV�WKDW�WKH�FRXUW¶V� FRQFOXVLRQ� WKDW

KH�HQJDJHG� LQ� D� ³YROXQWDU\� UHGXFWLRQ� RI� LQFRPH� WR� DYRLG� VXSSRUW´� LV

QRW� RQO\� LQFRUUHFW�� LW� LV� LQDSSURSULDWH�� EHFDXVH� VXFK� D� SULQFLSOH� LV

DSSOLFDEOH� RQO\� ZKHUH� WKHUH� H[LVWV� DQ� RXWVWDQGLQJ� RUGHU� RI� VXSSRUW�

%HFDXVH� KH� DFFRPSOLVKHG� WKH� VWRFN� VDOH� SULRU� WR� :LIH¶V� UHTXHVW� IRU

VXSSRUW��+XVEDQG�LQVLVWV�WKDW�KH�FDQQRW�EH�GHHPHG�WR�EH�DYRLGLQJ�KLV

VXSSRUW�REOLJDWLRQ���,QVWHDG��KH�DUJXHV��DQ�RUGHU�RI�VXSSRUW�PXVW�EH�LQ

SODFH�SULRU�WR�ILQGLQJ�DQ�³DYRLGDQFH´�RI�VDPH�

����������������������������������
�� 7KH� +HDULQJ� 2IILFHU� UHMHFWHG� KXVEDQG¶V� DVVHUWLRQV� WKDW� :LIH
PLVKDQGOHG�WKH�FRXSOH¶V�ILQDQFHV���,QVWHDG��VKH�DWWULEXWHG�WKH�FRXSOH¶V
VLJQLILFDQW�DVVHWV�DQG� ODFN�RI� GHEW�QRW� RQO\� WR� WKH� IUHTXHQW� FRPSDQ\
GLVWULEXWLRQV��EXW�DOVR�WR�:LIH¶V�ILQDQFLDO�DFXPHQ�
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��� ,Q�VXSSRUW�RI�KLV�DUJXPHQW��+XVEDQG�GUDZV�RXU�DWWHQWLRQ�WR�WKH

5XOHV�RI�&LYLO�3URFHGXUH��ZKLFK�SURYLGH��LQ�SHUWLQHQW�SDUW�

:KHUH� D� SDUW\� YROXQWDULO\� DVVXPHV� D� ORZHU� SD\LQJ� MRE�
WKHUH� JHQHUDOO\� ZLOO� EH� QR� UHFRPSXWDWLRQ� RI� WKH� VXSSRUW
SD\PHQW�� � $� SDUW\� RUGLQDULO\� ZLOO� QRW� EH� UHOLHYHG� RI� D
VXSSRUW�REOLJDWLRQ�E\�YROXQWDULO\�TXLWWLQJ�ZRUN�RU�E\�EHLQJ
ILUHG�IRU�PLVFRQGXFW�

3D�5�&LY�3������������F�����

��� +XVEDQG�DOVR�UHOLHV�RQ�.ODKROG��VXSUD��ZKHUHLQ�5XOH���������

��F�����ZDV�KHOG�WR�DSSO\�RQO\�WR�FDVHV�³ZKHUH�DQ�LQLWLDO�VXSSRUW�RUGHU

KDV�DOUHDG\� EHHQ� HQWHUHG� DQG�� EHFDXVH� RI� VRPH�NLQG� RI� D� YROXQWDU\

UHGXFWLRQ�RI�LQFRPH�VLQFH�WKH�HQWU\�RI�WKH�LQLWLDO�RUGHU��WKH�REOLJRU�QRZ

VHHNV� WR� KDYH� KLV� RU� KHU� VXSSRUW� µREOLJDWLRQ� UHFRPSXWDW>HG@� >VLF@�¶´

,G��DW������HPSKDVLV�VXSSOLHG��

��� +XVEDQG� LQVLVWV� WKDW� WKH� FRXUW� DSSOLHG� 5XOH� ����������F����� LQ

WKH�VDPH�LPSURSHU�PDQQHU�DV�WKH�WULDO�FRXUW�LQ�.ODKROG�� �+H�DUJXHV

WKDW� RXU� RSLQLRQ� LQ�.ODKROG� SURKLELWV� DSSOLFDWLRQ� RI� WKH� 5XOH� LQ� WKH

DEVHQFH� RI� D� SUHH[LVWLQJ� VXSSRUW� RUGHU�� � :H� QRWH� KRZHYHU� WKDW� WKH

UHDVRQLQJ� VHW� RXW� LQ� .ODKROG� LV� QRW� ELQGLQJ� RQ� XV� DV� LW� GLG� QRW

FRPPDQG�D�PDMRULW\�RI�WKH�SDQHO���,QVWHDG��RQH�MXGJH�FRQFXUUHG�LQ�WKH

UHVXOW�DQG�DQRWKHU�H[SOLFLWO\�VWDWHG�WKDW�5XOH�����������LQGHHG�PD\�EH

XWLOL]HG�DJDLQVW�DQ�REOLJRU�VHHNLQJ�WR�DYRLG�VXSSRUW�WKDW�KDV�\HW�WR�EH

UHGXFHG� WR� D� FRXUW� RUGHU�� � :KLOH� WKH� GLVVHQWLQJ� MXGJH� LQ� .ODKROG

DJUHHG� WKDW� WKH� REOLJRU� GLG� QRW� GHOLEHUDWHO\� UHGXFH� KLV� LQFRPH�� KH
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UHMHFWHG� WKH� OHDG� RSLQLRQ¶V� UHDVRQLQJ� ZLWK� UHVSHFW� WR� WKH� ³QDUURZ´

DSSOLFDWLRQ�RI�5XOH�����������

>7KHUH@�LV�QR�UHDVRQ�WR�SUHFOXGH�LWV�>5XOH�����������F����@
DSSOLFDWLRQ�LQ�FDVHV�ZKHUH�LW�LV�WKH�ILUVW�WLPH�WKDW�D�VXSSRUW
RUGHU� LV� EHLQJ� HQWHUHG�� � 6XFK� UHDVRQLQJ� >WKDW� WKH� 5XOH
DSSOLHV� RQO\� WR� H[WDQW� RUGHUV� RI� VXSSRUW@� LPSOLHV� WKDW� D
SHUVRQ�ZKR�DOUHDG\�KDV�D�VXSSRUW�RUGHU�FDQQRW�YROXQWDULO\
TXLW�ZRUN�WR�REWDLQ�D� UHGXFWLRQ� LQ�WKH� VXSSRUW� REOLJDWLRQ�
EXW�� D� SHUVRQ� DQWLFLSDWLQJ� WKH� HQWU\� RI� WKH� LQLWLDO� VXSSRUW
RUGHU��FDQ�ZLOOIXOO\�REWDLQ�D�ORZHU�SD\LQJ�MRE�WR�GHOLEHUDWHO\
UHGXFH� WKH� REOLJRU¶V� LQFRPH� ZLWKRXW� EHLQJ� KHOG� WR� WKH
SUHYLRXV�KLJKHU�HDUQLQJ�FDSDFLW\��������,�WKLQN�D�PRUH�OLEHUDO
FRQVWUXFWLRQ� RI� 5XOH� ����������F�� LV� DSSURSULDWH�� DQG� ,
ZRXOG�QRW�OLPLW�LWV�DSSOLFDWLRQ�DV�WKH�0DMRULW\�KDV�WRGD\�

,G��DW������'HO�6ROH��-���FRQFXUULQJ�DQG�GLVVHQWLQJ��

��� %HFDXVH�WKH�WKLUG�MXGJH�RQ�WKH�.ODKROG�SDQHO�PHUHO\�FRQFXUUHG

LQ�WKH�UHVXOW�UHDFKHG�E\�WKH�OHDG�RSLQLRQ��LWV�UHDVRQLQJ�LV�QRW�ELQGLQJ

DQG�ZH�DUH�IUHH�WR�ILQG�WKDW�5XOH�����������F�����LV�DSSOLFDEOH�ZKHUH�

DV� KHUH�� WKH� FRXUW� ILQGV� D� GHOLEHUDWH� DWWHPSW� WR� UHGXFH� LQFRPH� IRU

SXUSRVHV�RI�DQWLFLSDWHG�VXSSRUW�SURFHHGLQJV���/LNH�RXU�FROOHDJXH�-XGJH

'HO�6ROH��ZH�FRQFOXGH�WKDW�VXFK�DQ�LQWHUSUHWDWLRQ�LV�DSSURSULDWH�

��� )XUWKHU�� HYHQ� LI� ZH� ZHUH� ERXQG� E\� WKH� SULQFLSOH� +XVEDQG

HVSRXVHV�� ZH� ZRXOG� LQ� DQ\� HYHQW� DIILUP� WKH� WULDO� FRXUW�� � ,Q� DOO

LQVWDQFHV��D�FRXUW� LV�DXWKRUL]HG� WR� FDOFXODWH� LQFRPH�SRWHQWLDO�HDUQLQJ

FDSDFLW\�� �6HH�5RFN�Y��5RFN������$��G�����������3D��6XSHU�� �����

�HDUQLQJ�FDSDFLW\��QRW�DFWXDO�HDUQLQJV��GHWHUPLQHV�VXSSRUW����6HH�DOVR

3D�5�&LY�3�� ����������F����� �SDUW\� ZKR� ZLOOIXOO\� IDLOV� WR� REWDLQ

DSSURSULDWH�HPSOR\PHQW�ZLOO�EH�FRQVLGHUHG�WR�KDYH�DQ�LQFRPH�HTXDO�WR

KLV� RU� KHU� HDUQLQJ� FDSDFLW\��� ,W� LV� FOHDU� IURP� WKLV� UHFRUG� WKDW� WKH
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+HDULQJ�2IILFHU�DQG�WKH�WULDO�FRXUW�EHOLHYHG�WKDW�+XVEDQG¶V�VLJQLILFDQWO\

UHGXFHG� LQFRPH� GLG� QRW� DGHTXDWHO\� UHIOHFW� KLV� HDUQLQJ� FDSDFLW\�

,QVWHDG�� WKH� VWRFN� VDOH� FRQVWLWXWHG� D� SOR\� WKDW� KDG� WKH� HIIHFW� RI

GHSULYLQJ�+XVEDQG¶V�VSRXVH�DQG�FKLOGUHQ�RI�DGHTXDWH�VXSSRUW�

��� %HFDXVH� WKH� UHFRUG� LQFOXGHV� DPSOH� HYLGHQFH� VXSSRUWLQJ� WKHVH

ILQGLQJV��DQG�EHFDXVH�WKHVH�ILQGLQJV�DUH�EDVHG��LQ�SDUW��RQ�FUHGLELOLW\

GHWHUPLQDWLRQV� WKLV� FRXUW� LV� QRW� HPSRZHUHG� WR� VHFRQG�JXHVV�� ZH

FRQFOXGH� WKDW� WKHUH� ZDV� QR� HUURU� RQ� WKH� SDUW� RI� WKH� WULDO� FRXUW� LQ

DGRSWLQJ�WKH�+HDULQJ�2IILFHU¶V�UHFRPPHQGDWLRQV��

��� :H�IXUWKHU�ILQG�QR�HUURU�RQ�WKH�SDUW�RI�WKH�WULDO�FRXUW�LQ�DFFHSWLQJ

:LIH¶V�WHVWLPRQ\�UHJDUGLQJ�PRVW�RI�WKH�LWHPV�VKH�OLVWHG�DV�UHDVRQDEOH

QHHGV�DQG�H[SHQVHV���6HH�0HO]HU�Y��:LWVEHUJHU������3D����������

$��G� ����� ���� ������� �VXSSRUW� RUGHU� WR� EH� FRQVLVWHQW� ZLWK� SDUWLHV¶

VWDQGDUG� RI� OLYLQJ��� � 7KLV� LV� SDUWLFXODUO\� WUXH� LQ� OLJKW� RI� +XVEDQG¶V

IDLOXUH� WR� HVWDEOLVK� DQ\WKLQJ� WR� WKH� FRQWUDU\� E\� ZD\� RI� HLWKHU

WHVWLPRQLDO�RU�GRFXPHQWDU\�HYLGHQFH��DV�ZHOO�DV�WKH�+HDULQJ�2IILFHU¶V

H[SOLFLW�ILQGLQJ�WKDW�:LIH¶V�WHVWLPRQ\�ZDV�FUHGLEOH�DQG�+XVEDQG¶V�ZDV

QRW�

����������������������������������
��+XVEDQG�DUJXHV�WKDW�WKH�WULDO�FRXUW�LPSURSHUO\�UHOLHG�RQ�WKH�+HDULQJ
2IILFHU¶V� ILQGLQJV� DQG� IDLOHG� WR� FRQGXFW� LWV� RZQ� LQTXLU\� DV� UHTXLUHG
XQGHU�WKH�DSSOLFDEOH�ODZ�� �:H�GLVDJUHH�� �7KH�FRXUW�LV�QRW�UHTXLUHG�WR
KROG�D�VHFRQG�IXOO�KHDULQJ�VLPSO\�EHFDXVH�D�SDUW\� ILOHV� H[FHSWLRQV� WR
WKH� 5HSRUW� DQG� 5HFRPPHQGDWLRQ�� � $OO� WKDW� LV� QHFHVVDU\� LV� DQ
LQGHSHQGHQW� UHYLHZ� E\� WKH� WULDO� FRXUW� DQG� D� ILQGLQJ� WKDW� WKH� UHFRUG
DGHTXDWHO\�VXSSRUWV�WKH�ILQGLQJV�DQG�UHFRPPHQGDWLRQ���.RKO�Y�.RKO�
����$��G�������������������7KH�WULDO�FRXUW�VDWLVILHG�WKLV�VWDQGDUG��DV�LV
REYLRXV�IURP�LWV�RSLQLRQ�
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��� +RZHYHU�� WKH� UHFRUG� GRHV� UHYHDO� DQ� HUURU� RQ� WKH� SDUW� RI� WKH

FRXUW�� WKDW� LV�� WKH� IDLOXUH� WR� DFFRXQW� SURSHUO\� IRU� PHGLFDO� LQVXUDQFH

FRVWV�� �:LIH� WHVWLILHG� WKDW� +XVEDQG¶V� FRPSDQ\� SROLF\� SURYLGHV� KHDOWK

LQVXUDQFH�IRU�KHU�DQG�WKH�FRXSOH¶V�PLQRU�FKLOGUHQ�� �1RQHWKHOHVV��:LIH

OLVWHG� KHDOWK� LQVXUDQFH� FRVWV� DV� DQ� H[SHQVH�� � 7KH� FRXUW� RUGHUHG

+XVEDQG� WR� FRQWLQXH� WR� SURYLGH� PHGLFDO� LQVXUDQFH�� EXW� IDLOHG� WR

VXEWUDFW�WKDW�LWHP�IURP�:LIH¶V�H[SHQVH�VKHHW�� �7KLV�ZDV�HUURU�DQG�VR

ZH� UHPDQG� IRU� FRUUHFWLRQ�E\� WKH� FRXUW�� � $W� WKH� VDPH� WLPH� WKH� FRXUW

PDNHV� WKLV� FRUUHFWLRQ�� LW� VKRXOG� DOVR� FRQVLGHU� ZKHWKHU� DQG� WR� ZKDW

H[WHQW�:LIH¶V� FODLPHG�H[SHQVHV� VKRXOG�EH� IXUWKHU� UHGXFHG� LQ� OLJKW� RI

KHU� WHVWLPRQ\� WKDW� KHU� SURMHFWHG� H[SHQVHV� ZHUH� EDVHG� RQ� +XVEDQG

DQG� WKH� FRXSOH¶V� HPDQFLSDWHG� VRQ� OLYLQJ� LQ� WKH� UHVLGHQFH�� � :LIH

FRQFHGHG� WKDW� KHU� DFWXDO� H[SHQVHV� ZRXOG� EH� OHVV� VLQFH� WKH� WZR� QR

ORQJHU�OLYH�ZLWK�KHU�

��� 2Q� UHPDQG� WKH� WULDO� FRXUW� PD\�� LQ� LWV� GLVFUHWLRQ�� KROG� DQ

DGGLWLRQDO� KHDULQJ�� UHTXLUH� VXSSOHPHQWDO� EULHIV� RU� VLPSO\� UHYLHZ� WKH

FXUUHQW�UHFRUG�WR�DUULYH�DW�LWV�GHFLVLRQ�

��� )LQDOO\�� ZH� ILQG� QR� HUURU� LQ� WKH� FRXUW¶V� DWWULEXWLQJ� RQO\� D

PLQLPXP�ZDJH�HDUQLQJ� FDSDFLW\� WR�:LIH�ZKR� KDV� IRU� WKH� HQWLUHW\� RI

WKH� PDUULDJH� ZRUNHG� VROHO\� LQ� WKH� KRPH� FDULQJ� IRU� WKH� FRXSOH¶V

FKLOGUHQ����6HH�)UDQNHQILHOG�Y��)HHVHU������$��G�������������������

����������������������������������������������������������������������������������������������������

�� :LIH� WHVWLILHG� WKDW� VKH� ODVW� KHOG� D� MRE� LQ� ����� DQG� HDUQHG
DSSUR[LPDWHO\�������SHU�KRXU�
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��� 2UGHU�DIILUPHG�LQ�SDUW��UHYHUVHG�LQ�SDUW�DQG�UHPDQGHG�IRU�IXUWKHU

SURFHHGLQJV���-XULVGLFWLRQ�UHOLQTXLVKHG�


