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We assumed plenary jurisdiction over this matter as a sua sponte exercise of this

Court’s extraordinary jurisdiction pursuant to 42 Pa.C.S. § 726" to determine the proper

' The Judicial Code provides:
§ 726. Extraordinary jurisdiction

Notwithstanding any other provision of law, the Supreme Court may, on its
own motion or upon petition of any party, in any matter pending before any
court or district justice of this Commonwealth involving an issue of
immediate public importance, assume plenary jurisdiction of such matter
at any stage thereof and enter a final order or otherwise cause right and
justice to be done.
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forum for adjudicating appeals from the suspension of the certification of an official
emission inspection mechanic under section 4726(c) of the Vehicle Code. 75 Pa.C.S. §
4726(c). For the reasons that follow, we reverse and remand this matter to the
Commonwealth Court for further proceedings.

Maher S. Ahmed Mohamed (“Appellant”) is a certified emission inspector? by
Appellee, the Commonwealth of Pennsylvania, Department of Transportation, Bureau of
Motor Vehicles (“PennDOT” or the “Department”). At the time of the events in question,
Appellant was employed by Keystone Auto Sales & Repairs (“Keystone”), located in
Dauphin County, Pennsylvania. On May 2, 2007, Greg Stone, a Quality Assurance
Officer for PennDOT (“Auditor”), conducted a records audit at Keystone. The Auditor’s
report concluded that Appellant performed faulty emission inspections on four vehicles
by connecting the emission equipment to a vehicle other than the one being tested in
order to obtain a passing result. The report further indicated that two of the vehicles
tested and the vehicle used to obtain the passing results were owned by taxicab
companies partly owned by Appellant. The Auditor also found that Appellant falsified
the records of the four tested vehicles.

Because of these alleged violations, PennDOT sent Appellant a notice® by

certified mail that a Departmental hearing was scheduled for November 14, 2007. The

(...continued)
42 Pa.C.S. § 726.

2 See 67 Pa.Code § 177.3 (“A person who holds a valid certification card issued by the
Bureau which certifies that the person is qualified and has passed the requirements to
perform emission inspections on subject vehicles in an appointed emission inspection
station.”).

® The relevant PennDOT regulation, 67 Pa.Code § 177.651, provides, in relevant part,

that “[p]rior to the immediate suspension of any official emission inspection station,
(continued...)

[J-32-2010] - 2



notice informed Appellant that the failure to appear would be considered a waiver of his
right to a hearing, and a determination as to whether or not to suspend his emission
inspector certification would be made in his absence.* Certified Record (C.R.) at 6,
Exhibit 7. Appellant failed to appear,” and the Auditor provided the only testimony by
presenting the findings of his report of May 2, 2007. On December 11, 2007, PennDOT
sent Appellant an order notifying him that his certification as an official emission
inspector was suspended pursuant to 75 Pa.C.S. § 4726.° PennDOT imposed a one-
year suspension upon Appellant for the faulty inspections and a one-year suspension
for fraudulent record keeping that included the lesser offenses of improper record
keeping and careless record keeping. @ PennDOT further ordered that these
suspensions were to run consecutively, resulting in an aggregate two-year suspension.
The order also indicated that Appellant had the right to appeal to “the Court of Common
Pleas of the County in which the ... inspection station is located.” C.R. at 6, Exhibit 2.
On January 10, 2008, instead of following the directions in the order regarding

the filing of an appeal, Appellant filed a petition for review from PennDOT’s suspension

(...continued)

certificate of appointment, emission inspector certification or certified repair technician,
the Department shall, within 3 days, provide written notice of the alleged violation and
the opportunity to be heard.”

* PennDOT acknowledges that this hearing was informal and not conducted on the
record. PennDOT’s brief at 2.

® In his brief, Appellant asserts that he never received notice of the hearing.

¢ Section 4726(b) of the Vehicle Code provides: “The department shall supervise
mechanics certified under this section and may suspend the certification issued to a
mechanic if it finds that the mechanic has improperly conducted inspections or has
violated or failed to comply with any of the provisions of this chapter or regulations
adopted by the department.” 75 Pa.C.S. § 4726(b).
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order in the Commonwealth Court. In his petition for review, Appellant asserted that
jurisdiction was vested in the Commonwealth Court pursuant to section 702’ of the
Administrative Agency Law (“AAL”) and section 763 of the Judicial Code. The
Commonwealth Court granted a supersedeas pending the disposition of the petition for
review. On May 4, 2009, the Commonwealth Court entered the order now under review
transferring the case to the Court of Common Pleas of Dauphin County.

In its 4-3 en banc opinion, the Commonwealth Court agreed with PennDOT’s
assertion that a latent ambiguity exists in 75 Pa. C.S. § 4726(c) of the Vehicle Code
when it is read in conjunction with 42 Pa.C.S. § 933 of the Judicial Code. Section

4726(c) reads as follows:

(c) Judicial review.—Any mechanic whose certificate has
been denied or suspended under this chapter shall have the
right to appeal to the court vested with jurisdiction of such
appeals by or pursuant to Title 42 (relating to judiciary and
judicial procedure). The court shall set the matter for
hearing upon 60 days’ written notice to the department and
take testimony and examine into the facts of the case and
determine whether the petitioner is entitled to certification or
is subject to suspension of the certification under the
provisions of this chapter.

75 Pa.C.S. § 4726(c).® The relevant language of section 933 provides:

§ 933. Appeals from government agencies

" Specifically, this provision provides, “Any person aggrieved by an adjudication of a
Commonwealth agency who has a direct interest in such adjudication shall have the
right to appeal therefrom to the court vested with jurisdiction of such appeals by or
pursuant to Title 42 (relating to judiciary and judicial procedure).” 2 Pa.C.S. § 702.

8 75 Pa.C.S. § 4724(b) provides similar appeal language with respect to “any person
whose certificate of appointment has been denied or suspended.”
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(a) General rule.—Except as otherwise prescribed by any
general rule adopted pursuant to section 503 (relating to
reassignment of matters), each court of common pleas shall
have jurisdiction of appeals from final orders of government
agencies in the following cases:

(1) Appeals from Commonwealth agencies in the
following cases:

(i)  Determinations of the Department of
Transportation appealable under the following provisions
of Title 75 (relating to vehicles):

Section 1377 (relating to judicial review).
Section 1550 (relating to judicial review).
Section 4724(b) (relating to judicial review).
Section 7303(b) (relating to judicial review).
Section 7503(b) (relating to judicial review)

42 Pa.C.S. § 933(a)(1)(ii).

According to the Commonwealth Court, the phrase “court vested with jurisdiction”
is subject to more than one meaning when sections 4726(c), 4724(b), and 933(a)(1)(ii)
are read together in determining which court is vested with jurisdiction to hear
Appellant’s appeal from the suspension order. Thus, in construing section 4726(c), the
Commonwealth Court took into consideration section 4726(c)’s place within the
‘comprehensive scheme for managing the vehicle inspection program ... created in

Chapter 47 of the Vehicle Code.” Mohamed v. Com., Dept. of Transp., Bureau of Motor

Vehicles, 973 A.2d 453, 459 (Pa. Cmwlth. 2009) (en banc). The Commonwealth Court
further accepted PennDOT'’s position that the view expressed by Appellant would lead

to an absurd result. Id. at 460. Specifically, the Commonwealth Court concluded that:

the legislature must have intended for Inspectors’ appeals
under [s]ection 4726(c) of the Vehicle Code to be treated the
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same as appeals of suspensions of certificates of
appointment under [s]ection 4724(b). The same facts will be
at issue before the same adjudicator at the same time. There
will be no waste of resources, and there will be no risk of
contradictory results. [Appellant’s] proposal to have a full
due process hearing before the Department cannot obviate
the requirement of [s]ection 4726(c) for an appeal to a court
in which the court will “examine into the facts of the case[,]”
thus following one full hearing by a second full hearing,
which would be an absurd procedure. Further support is
shown by the actual practice: cases illustrate that appeals
from suspensions of certificates of appointment and
certifications of mechanics have been filed together routinely
in the courts of common pleas.

Id. Finally, the Commonwealth Court accepted PennDOT’s assertion that the failure to
include section 4726(c) within the list of Vehicle Code provisions that granted
jurisdiction of appeals from final orders of government agencies to the courts of
common pleas was a simple legislative oversight.9

The dissent'®

agreed with Appellant’s plain language reading of the applicable
statutory provisions as vesting jurisdiction of appeals from suspensions of emission
inspectors’ certifications under 75 Pa.C.S. § 4726(c) within the Commonwealth Court.

The dissent further noted that while it may be more logical and convenient to review

o Substantively, Appellant asserted that there was insufficient evidence of record to
support PennDOT’s findings that he committed the alleged violations and that his due
process rights were violated by PennDOT'’s failure to provide him with a formal hearing
under the AAL, 2 Pa.C.S. §§ 501-508, 701-704, and by its failure to sufficiently apprise
him of the underlying conduct that formed the basis for the suspensions.

10 Judge Doris A. Smith-Ribner authored the majority opinion. Judge Mary Hannah
Leavitt filed a dissenting opinion that was joined by President Judge Bonnie Brigance
Leadbetter and Judge Renée Cohn Jubelirer. President Judge Leadbetter also filed a
separate dissenting opinion that was joined by Judge Leavitt. In discussing the dissent,
the dissenting opinions will be referred to collectively unless indicated otherwise.
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suspensions under section 4726(c) and those under 75 Pa.C.S. § 4724(b) at the same
time before the same tribunal, such a lack of “symmetry” does not authorize the
judiciary to supply an omission in a statute where the language utilized is explicit. See
Mohamed, 973 A.2d at 460-61 (Leadbetter, P.J., dissenting); id. at 463-64 (Leavitt, J.,

dissenting). Specifically, Judge Leavitt noted that the general rule of section 763" of

" This provision, in relevant part, provides:
§ 763. Direct appeals from government agencies

(a) General rule.—Except as provided in subsection (c),
the Commonwealth Court shall have exclusive jurisdiction of
appeals from final orders of government agencies in the
following cases:

(1) All appeals from Commonwealth agencies under
Subchapter A of Chapter 7 of Title 2 (relating to judicial
review of Commonwealth agency action) or otherwise
and including appeals from the Board of Claims, the
Environmental Hearing Board, the Pennsylvania Public
Utility Commission, the Unemployment Compensation
Board of Review and from any other Commonwealth
agency having Statewide jurisdiction.

(c) Exceptions.—The Commonwealth Court shall not have
jurisdiction of such classes of appeals from government
agencies as are:

(1) By section 725 (relating to direct appeals from
constitutional and judicial agencies) within the exclusive
jurisdiction of the Supreme Court.

(2) By section 933 (relating to appeals from government
agencies) within the exclusive jurisdiction of the courts of
common pleas.

(continued...)
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the Judicial Code grants the Commonwealth Court exclusive jurisdiction of appeals from
final orders of government agencies. Further, the General Assembly excepted from that
general rule “a limited number of final orders of government agencies™ as listed in
section 933 of the Judicial Code, where it conferred exclusive jurisdiction upon the
courts of common pleas. Mohamed, 973 A.2d at 461 (Leavitt, J. dissenting). As
relevant herein, section 933(a)(1)(ii) lists determinations of the Department appealable
under five specific Vehicle Code provisions.'? Notably, Judge Leavitt concluded that the
absence of section 4726(c) from the list rendered “the general rule for appeals of final
orders of government agencies set forth in 42 Pa.C.S. § 763(a)(1) [applicable] to
[s]ection 4726(c) suspensions.” Id. at 462. Consequently, the dissent concluded that
“the mechanic whose certification is suspended by the Department is entitled to a Title 2
hearing before the Department followed by judicial review [in the Commonwealth
Court’s] appellate jurisdiction.” Id.

Appellant argues that his appeal from the suspension of his certification as an
emission inspection mechanic is properly taken to the Commonwealth Court pursuant to
42 Pa.C.S. § 763(a)(1). He maintains that the courts of common pleas do not have
jurisdiction over appeals from suspensions of certifications of mechanics because 75
Pa.C.S. § 4726(c) is not listed under 42 Pa.C.S. § 933(a)(1)(ii) of the Judicial Code.
Appellant bases his claim on the statutory language, which he asserts the

Commonwealth Court completely disregarded. According to Appellant, the words of the

statutes are clear and free from ambiguity, thereby eliminating the need to resort to the

(...continued)
42 Pa.C.S. § 763.

'2 The enumerated provisions are 75 Pa.C.S. §§ 1377, 1550, 4724(b), 7303(b) and
7503(b).
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canons of statutory construction. Appellant refutes the Commonwealth Court’s reliance
on a “latent ambiguity” and the need for “symmetry,” noting that this Court has
previously held that there is nothing inherently inconsistent in the existence of two

distinct procedures for resolving the same dispute. HSP Gaming, L.P. v. City of

Philadelphia, 954 A.2d 1156, 1176 (Pa. 2008). Appellant contends that the
Commonwealth Court “judicially amended” 42 Pa.C.S. § 933(a)(1)(ii) and, in doing so,
impermissibly expanded the jurisdiction of the courts of common pleas.13

Additionally, Appellant claims that the Commonwealth Court “violated the
constitutional principle of separation of powers when it judicially amended 42 Pa.C.S. §
933(a)(1)(ii) to include reference to 75 Pa.C.S. § 4726(c) where no such section was

included in the text enacted by the General Assembly.”™

Appellant’s brief at 29.
Appellant maintains that the Commonwealth Court engaged in “judicial legislation” by
rewriting the statute under the rubric of statutory construction. Id. at 32-33; see

Commonwealth v. Tarbert, 517 Pa. 277, 295 (Pa. 1987) (“Where the language of a

statute is clear and unambiguous, a court may not, under the guise of construction, add
matters the legislature saw fit not to include at the time.”).

PennDOT maintains that the Commonwealth Court’s finding that the courts of
common pleas are vested with jurisdiction over appeals from suspensions of inspection
mechanics’ certifications is sound as both a matter of statutory construction and

constitutional law. While acknowledging that section 933(a)(1)(ii) of the Judicial Code

'3 We note that Article 2, § 1, of the Pennsylvania Constitution provides: “The legislative
power of this Commonwealth shall be vested in a General Assembly, which shall
consist of a Senate and a House of Representatives.”

' This foundational principle of our Constitution forbids one branch of government from
exercising the functions exclusively committed to another branch. Jubelirer v. Rendell,
953 A.2d 514, 529 (Pa. 2008).
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does not specifically assign inspection mechanic appeals to the courts of common
pleas, PennDOT nonetheless asserts that the “legislative intent to do so is clear, and [a]
jurisdictional basis exists ... even in the absence of a specific legislative assignment.”
PennDOT'’s brief at 10.

PennDOT agrees with the Commonwealth Court’s determination that section
4726(c) is ambiguous and the General Assembly intended mechanics’ appeals to be
heard by the courts of common pleas just like in appeals from suspensions under
section 4724(b). PennDOT submits that the usage of nearly identical appeal language
in sections 4724(b) and 4726(c) is evidence that the General Assembly “must have
intended ‘the court’ to be common pleas, regardless of its failure to list [s]ection 4726(c)
within 42 Pa.C.S. § 933(a)(1)(ii).” 1d. at 16. In further support of this construction,
PennDOT points to the language appearing in both section 4726(c) and section
4724(b), which provides that the appeals court “shall set the matter for hearing upon 60
days’ written notice to the department and take testimony and examine into the facts of
the case.” PennDOT contends that such language requires the appeal to be heard de
novo, and “if this right to de novo review is to be honored by Commonwealth Court, it
means that Commonwealth Court must hold a second, entirely new hearing, take
testimony from [PennDOT’s] and the mechanic’s witnesses, admit pertinent
documentary evidence, and either sustain the appeal or dismiss it.” &15 According to
PennDOT, “it is extremely unlikely that the General Assembly ever intended to establish

such an unwieldy procedure when it provided inspection mechanics with the same right

'® PennDOT notes that under the AAL a typical appeal would be heard, pursuant to §
704 of the AAL, “without a jury on the record certified by the Commonwealth
agency.” Id. at 12 (emphasis in original).
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to appeal civil sanctions imposed by [PennDOT] under 75 Pa.C.S. § 4726(c) as it
provided to certificate holders under 75 Pa.C.S. § 4724(b).” Id. at 14.

Moreover, PennDOT asserts that any other construction would lead to an absurd
result where the mechanic and the inspection station owner would both appeal from the
same violations in different forums, which “could lead to totally inconsistent results.” 1d.
at 9. PennDOT also justifies its position by reference to the Pennsylvania Constitution,
noting that the courts of common pleas have unlimited original jurisdiction except as
otherwise provided. PennDOT contends that “[s]ince the General Assembly did not
otherwise provide for jurisdiction in the case of an inspection mechanic’s appeal,
jurisdiction in such cases may be exercised by the courts of common pleas.” Id."® Thus,
PennDOT maintains that judicial economy and the interests of the parties require that
the appeal of the mechanic and the station be heard together in the courts of common
pleas.

PennDOT further contends that Appellant’'s argument claiming a violation of the
doctrine of separation of powers is meritless. PennDOT notes that the court exercised
its normal function by interpreting an ambiguous statute.

We exercised our extraordinary jurisdiction to consider: “Whether the

Commonwealth Court erred in holding that it lacked subject matter jurisdiction over

'® Specifically, the Pennsylvania Constitution provides:

There shall be one court of common pleas for each judicial district (a)
having such divisions and consisting of such number of judges as shall be
provided by law, one of whom shall be the president judge; and

(b) having unlimited original jurisdiction in all cases except as may
otherwise be provided by law.

Pa. Const. Art. V, § 5.
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[Appellant’s] request for relief under 42 Pa.C.S. § 933(a) and transferring the matter to
the court of common pleas?”
Where, as here, an issue requires this Court to interpret a statutory provision, we

are presented with a question of law subject to plenary review. See, e.g., In re Erie Golf

Course, 992 A.2d 75, 85 (Pa. 2010). The purpose of statutory interpretation is to
ascertain the General Assembly’s intent and give it effect. 1 Pa.C.S. § 1921(a). In
discerning that intent, the court first resorts to the language of the statute itself. If the
language of the statute clearly and unambiguously sets forth the legislative intent, it is
the duty of the court to apply that intent to the case at hand and not look beyond the
statutory language to ascertain its meaning. See 1 Pa.C.S. § 1921(b) ("When the words
of a statute are clear and free from all ambiguity, the letter of it is not to be disregarded
under the pretext of pursuing its spirit.”). “Relatedly, it is well established that resort to
the rules of statutory construction is to be made only when there is an ambiguity in the

provision.” Oliver v. City of Pittsburgh, 11 A.3d 960, 965 (Pa. 2011) (citations omitted).

At the heart of this issue is the interpretation of the Judicial Code with respect to
appellate jurisdiction. More specifically, we are concerned with the interplay between
42 Pa.C.S. §§ 763 and 933. Here, the words of the applicable statutes are
unambiguous. We first look to the language of section 763, which grants the
Commonwealth Court exclusive jurisdiction over appeals from all Commonwealth
agencies, including PennDOT, with only two exceptions. These exceptions relate to
direct appeals to this Court from constitutional and judicial agencies under section 725
and appeals from government agencies within the exclusive jurisdiction of the courts of
common pleas under section 933. See 42 Pa.C.S. § 763(c). Turning to section
933(a)(1)(ii), the courts of common pleas have jurisdiction over appeals from

determinations of the Department regarding: (1) denial or suspension of registration
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pursuant to 75 Pa.C.S. § 1377; (2) denial, cancellation, suspension, or revocation of
license or operating privilege pursuant to 75 Pa.C.S. § 1550; (3) suspension of
certificate of appointment as an official inspection station pursuant to 75 Pa.C.S. §
4724(b); (4) suspension of certificate of authorization of a salvor pursuant to 75 Pa.C.S.
§ 7303(b); and (5) suspension of authorization of a messenger service pursuant to 75
Pa.C.S. § 7503(b)."”

In examining the language of the applicable provisions we find the argument
accepted by the Commonwealth Court, that there is a latent ambiguity caused by
legislative inadvertence, unavailing. Admittedly, the plain reading of the statutes
presents a statutory scheme whereby the appeal of suspensions of an emission
inspector’'s certification will be litigated in a manner and forum different from the
employer’s appeal from any suspension of its certificate of appointment even though the
litigation may arise from the same factual circumstances. We agree that it is certainly
more logical and convenient to have the same court conduct hearings on both matters
at the same time where the underlying charges rest upon the same facts. The fact that
this scenario is more desirable, however, does not give rise to an inconsistency or a
latent ambiguity. Rather, as the Commonwealth Court dissent points out, the result is a
lack of symmetry in the statutory scheme. “There is nothing inherently inconsistent in
the existence of two distinct statutory procedures for the resolution of the same
disputes, even though the result may be a lack of symmetry in the area.” Pennsylvania

Turnpike Commission v. Sanders & Thomas, Inc., 336 A.2d 609, 614 (Pa. 1975). This

is especially true where the station owner and the employee may have diametrically

"7 Section 7503 was abrogated in 2002, see Act 152 of December 9, 2002, P.L. 1278,
but 42 Pa.C.S. § 933 has not been amended to reflect the same.
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opposed defenses to the charges and exposure to differing sanctions.’® Thus, we do
not consider such an approach to be absurd or unreasonable.

Contrary to the Commonwealth Court’s conclusion, the use of the language “the
court vested with jurisdiction of such appeals by or pursuant to Title 42" in section
4726(c) does not create a latent ambiguity. Rather, we find that it provides a clear
reference to the Judicial Code as the source for determining which court is vested with
jurisdiction to hear the statutory appeal. Section 4726(c), however, clearly is not among
the five listed determinations of the Department over which the courts of common pleas
have been granted jurisdiction by virtue of the exception provided in section 763(c) to
the Commonwealth Court’'s exclusive jurisdiction of appeals from final orders of
government agencies. Consequently, reading the applicable provisions of the Judicial
Code strictly as written, we find that the Commonwealth Court erred by expanding the
jurisdiction of the courts of common pleas beyond the plain terms of section

933(a)(1)(ii)."

'® See, for example, 67 Pa.Code § 177.602. Schedule of penalties for emission
inspection stations, stating:

(b) Assignment of points. If the station owner, manager, supervisor or
other management level employee was without knowledge of the violation,
the Department may permit the station owner to consent to the
acceptance of a point assessment for the station in lieu of suspension.

(1) The station owner bears the burden of proving that the station
owner provided proper supervision of the employee who committed the
violation, but that the owner's supervision could not have prevented the
violation.

' Mr. Chief Justice Castille’s dissenting opinion primarily complains that our plain
language interpretation fails in this case because it results in a statutory scheme that
denies the parties’ right of appeal. To the contrary, the result is the validation of
Appellant’s principal complaint. In his petition for review, the essence of his complaint is
(continued...)
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As we noted in Commonwealth ex rel. Cartwright v. Cartwright, 40 A.2d 30 (Pa.

1944),

[tlhe intention and meaning of the Legislature must primarily
be determined from the language of the statute itself, and
not from conjectures aliunde. When the language of a
statute is plain and unambiguous and conveys a clear and
definite meaning, there is no occasion for resorting to the
rules of statutory interpretation and construction; the statute
must be given its plain and obvious meaning. This principle
is to be adhered to notwithstanding the fact that the court
may be convinced by extraneous circumstances that the
legislature intended to enact something very different from
that which it did enact.

Id. at 33 (citation omitted). We need not inquire into the General Assembly’s purpose in
limiting jurisdiction of the courts of common pleas to only those five Vehicle Code
appeals. The language of the Judicial Code requires no rationalizing. Rather, where
the language of a statute is clear and unambiguous, a court may not add matters the

legislature saw fit not to include under the guise of construction. Commonwealth v.

Tarbert, 535 A.2d 1035, 1044 (Pa. 1987). Any legislative oversight is for the General

Assembly to fill, not the courts. Cf. Harding v. City of Phila., 777 A.2d 1249 (Pa. Cmwlth.

(...continued)

that his mechanic’s certification was suspended without providing him a hearing that
comports with section 504 of the AAL, followed by judicial review in the Commonwealth
Court. See 2 Pa.C.S. §§ 504, 702. Section 504 provides: “No adjudication of a
Commonwealth agency shall be valid as to any party unless he shall have been
afforded reasonable notice of a hearing and an opportunity to be heard. All testimony
shall be stenographically recorded and a full and complete record shall be kept of the
proceedings.” Since the only hearing held in this case was admittedly “informal” and not
stenographically recorded, it was not a valid adjudication under section 504. Under this
scheme, a Title 2 hearing replaces the de novo hearing before the common pleas court
for cases involving mechanic’s suspensions, and each type receives judicial review as
of right.
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2001) (where the Unemployment Compensation Law identified two classes of benefit
year maximum entitlements, Part D and Part E, and a different section specifically
mentioned Part D but not Part E, the Court concluded that the General Assembly

intended the omission to be an exclusion), appeal denied, 790 A.2d 1020 (Pa. 2001).

We acknowledge the logical force of PennDOT’s argument that an oversight
occurred when the General Assembly changed the penalty an inspector could incur for
violating the emission inspection program from solely criminal to include civil
consequences to an inspector's certification. See PennDOT’s brief at 14 n.8.
Nonetheless, this is not the type of omission that can be remedied by judicial insertion
of omitted words or phrases in a statute. Since the omission at issue directly implicates
the grant of jurisdiction, it is one of constitutional import. See Pa. Const. Art. V, § 9
(providing for a constitutional right of appeal from all administrative or judicial
determinations, and directing that “the selection of such court to be as provided by
law”). If indeed there has been an oversight, the correction must come from the
General Assembly in the form of an amendment to section 933(a)(1)(ii) of the Judicial
Code.?® Additionally, PennDOT’s constitutional argument completely misses the mark.

Section 5 of Article V of the Pennsylvania Constitution addresses the original jurisdiction

20 Mr. Justice Saylor's concurring opinion advocates for invocation of this Court’s
rulemaking authority pursuant to 42 Pa.C.S. § 503 to correct the asymmetrical appeal
process in these types of cases. While this is a possible solution, it is by no means a
certain one as section 503(b) further requires the rule to be approved by the General
Assembly or by the General Assembly’s failure to act within a certain time frame. Thus,
relying only on our rulemaking authority would not ensure a resolution to this problem as
the General Assembly may vote to disapprove of any such rule. Moreover, as this case
involves an issue of first impression, the General Assembly may not have been aware
of the difficulty created by the fact that section 4726(c) does not appear in section
933(a)(1)(ii)’s grant of jurisdiction to the common pleas courts. Our instant resolution
may spur action without the need to engage in rulemaking.
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of the court of common pleas. Here, instead, as previously noted, we are concerned
with appeals from final orders of government agencies, and the applicable statutory
provisions are 42 Pa.C.S. §§ 763 and 933.

Moreover, it is no surprise that the common practice has been to file appeals
from the suspensions of both certificates of appointments and inspector’s certifications
in the courts of common pleas, as this is the procedure directed by the Department in
the suspension orders. Furthermore, the difference in the appeals process has
previously been noted in several Commonwealth Court cases, but was never

challenged therein or reviewed by this Court. See Snyder v. Dep't of Transp., 970 A.2d

523, 526 n.3 (Pa. Cmwilth. 2009); Mihadas v. Dep'’t of Transp., 741 A.2d 249, 250 n.1

(Pa. Cmwlth. 1999). In fact, in Mihadas, the Commonwealth Court explicitly recognized
that an appeal from an order suspending the license of a mechanic is “properly taken
directly to the Commonwealth Court.” Id. Nonetheless, the Commonwealth Court found
that its jurisdiction was perfected because the issue was not raised below and,
therefore, was waived.?" Thus, it may be the established practice to file appeals under
section 4726(c) in the courts of common pleas; however, such practice remains
inconsistent with the statutory language. While the Commonwealth Court potentially
may have been correct in concluding that the General Assembly intended to enact
something different from the actual text of section 933, the Commonwealth Court was
without authority to correct an omission and, therefore, violated established legal
principles by disregarding the clear statutory language.

Accordingly, the Order of the Commonwealth Court is reversed and the case is

remanded to that Court to direct PennDOT to conduct an administrative hearing on the

21 42 Pa.C.S. § 704 provides that the failure of an appellee to file an objection to the
jurisdiction of an appellate court operates to perfect the appellate jurisdiction.
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question of Appellant’s suspension in accordance with the terms of the Administrative
Agency Law.

Jurisdiction relinquished.

Messrs. Justice Eakin, Baer and McCaffery join the opinion.

Mr. Justice Saylor files a concurring opinion in which Madame Justice Todd joins.

Mr. Chief Justice Castille files a dissenting opinion.
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