
[J-142-2005]
IN THE SUPREME COURT OF PENNSYLVANIA

MIDDLE DISTRICT

CAPPY, C.J., CASTILLE, NEWMAN, SAYLOR, EAKIN, BAER, JJ.

ROY C. PINTO,

Appellee

v.

STATE CIVIL SERVICE COMMISSION,

Appellant

:
:
:
:
:
:
:
:
:
:

No. 70 MAP 2005

Appeal from the Order of the 
Commonwealth Court entered 9-14-2004 
(reargument denied 11-19-2004) at No. 
2070 C.D. 2003, reversing the Order of the 
Civil Service Commission entered 09-05-
2003 at No. 23108.

ARGUED:  December 7, 2005

ROY C. PINTO,

Appellant

v.

STATE CIVIL SERVICE COMMISSION,

Appellee

:
:
:
:
:
:
:
:
:
:

No. 71 MAP 2005

Appeal from the Order of the 
Commonwealth Court entered 9-14-2004 
(reargument denied 11-19-2004) at No. 
2070 C.D. 2003, reversing the Order of the 
Civil Service Commission entered 09-05-
2003 at No. 23108.

ARGUED:  December 7, 2005

OPINION

MR. JUSTICE BAER DECIDED:  December 27, 2006

We granted allowance of appeal in this case to consider whether Appellant Roy C. 

Pinto, while on a leave of absence from his position as a Corrections Officer 1 (CO) to 

serve a term as Vice President of the Pennsylvania State Corrections Officers Association 

(Association),1 to which he was elected by the membership, was subject to the political 

activity prohibition of the Civil Service Act, 71 P.S. § 741.905b (hereinafter CSA § 905b),2

  
1 At all relevant times, the Association was the official bargaining unit representative of 
Commonwealth Corrections Officers.
2 Section 905b provides in relevant part:

(continued…)
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and, if so, whether his transmission in his official capacity of a letter informing then-

gubernatorial candidate Edward Rendell of the Association’s endorsement of his candidacy 

and the posting of that letter to the Association website violated the CSA § 905b political 

activity prohibition.  The Commonwealth Court, in a divided en banc opinion, effectively 

took for granted that Appellant’s status under the arrangement at issue counted as a “paid” 

leave of absence, notwithstanding that during the period in question he was wholly 

occupied as an officer of the Association, which ultimately paid every penny of Appellant’s 

compensation in a “pass-through” arrangement detailed infra.  Without material discussion, 

the court proceeded from this determination to the conclusion that, as a member of the 

classified service on “paid” leave, Appellant necessarily was bound by the CSA § 905b 

political activity prohibition.  Nevertheless, the Commonwealth Court found that neither 

  
(…continued)

§ 741.905b. Political activity
* * * *

(b) No person in the classified service shall take an active part in political 
management or in a political campaign.  Activities prohibited by this 
subsection include, but are not limited to, the following activities:

* * * *
(7) Soliciting votes in support of or in opposition to a candidate for 

public office in a partisan election or a candidate for political party office.
* * * *

(10) Endorsing or opposing a candidate for public office in a partisan 
election or a candidate for political party office in a political advertisement, a 
broadcast, campaign, literature, or similar material.

* * * *
(f) A person in the classified service who violates this section shall be 
removed from employment and funds appropriated for the position from 
which removed thereafter may not be used to pay the employe or individual: 
Provided, That, the commission at its discretion may impose a penalty of 
suspension without pay of not more than one hundred twenty working days, if 
it finds that the violation does not warrant termination.

71 P.S. § 741.905b.



[J-142-2005] - 3

transmission of the letter nor posting it to the Association’s website violated CSA § 905b.  

See Pinto v. Civil Serv. Comm’n, 860 A.2d 593 (Pa. Cmwlth. 2004) (en banc).

We find that the question whether Appellant’s leave was “paid” or “unpaid” does not 

provide an adequate basis to discern whether the CSA § 905b political activity prohibition 

should apply under the circumstances at bar.  Instead, we have determined that the answer 

lies in other indicia of legislative intent -- in particular, the interplay of the CSA and the State 

Employee Retirement Code, 71 Pa.C.S. § 5302(b)(2) (hereinafter SERC § 5302).3 We 

hold that the CSA § 905b political activity prohibition did not apply to Appellant while he 

was on leave to serve as a Vice President for the Association.  Our ruling on this question 

renders it unnecessary for us to consider the corollary question whether transmission or 

posting to the Association website of the letter informing Governor Rendell of the 

  
3 This section provides for the accrual of retirement credit for members of the civil 
service as follows:

§ 5302. Credited State service
* * * *

(b) Creditable leaves of absence
* * * *

(2) [a]n active member on paid leave granted by an employer for 
purposes of serving as an elected full-time officer for a Statewide employee 
organization which is a collective bargaining representative under the . . . 
Public Employe Relations Act: Provided, That such leave shall not be for 
more than three consecutive terms of the same office; that the employer 
shall fully compensate the member, including, but not limited to, salary, 
wages, pension and retirement contributions and benefits, other benefits 
and seniority, as if he were in full-time active service; and that the Statewide 
employee organization shall fully reimburse the employer for all expenses 
and costs of such paid leave, including, but not limited to, contributions and 
payment in accordance with sections 5501, 5505.1 and 5507 [concerning 
employer responsibilities vis-à-vis retirement benefits], if the employee 
organization either directly pays, or reimburses the Commonwealth or other 
employer for contributions made in accordance with section 5507.

71 Pa.C.S. § 5302(b)(2) (emphasis added).
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Association’s endorsement violated the CSA § 905b political activity prohibition.4 Thus, 

although we affirm the result reached by the Commonwealth Court, we do so on a different 

basis.

We begin with a recitation of the factual background of the case.  Appellant, a CO, 

was elected Vice President of the Association’s Eastern Region and took a leave of 

absence to work full-time in that capacity beginning on June 1, 2001.  Pursuant to the 

applicable collective bargaining agreement, DOC granted certain specified officers of the 

Association, including Appellant, “leave without pay for the maximum term of office [in the 

Association], not to exceed three years.”  Pinto, 860 A.2d at 595 (quoting Collective 

Bargaining Agreement).  From June 1 to November 19, 2001, the Association directly 

compensated Appellant.

On October 15, 2001, however, the Association asked DOC to change the status of 

Appellant and four other Association officers to “paid” leave of absence as provided by 

SERC § 5302.  The Association also requested that the five officials receive retirement 

seniority retroactive to the start dates of their respective periods of leave.  The Department 

agreed to both requests.  Under their modified status and pursuant to SERC § 5302, DOC 

paid Appellant the salary and benefits to which he was entitled as a CO, and the 

  
4 This case, in fact, encompasses consolidated cross-appeals, reflecting that each 
party claims aggrievement in the wake of the Commonwealth Court’s disposition.  Pinto is 
Appellant at 71 MAP 2005, challenging the Commonwealth Court’s determination that the 
CSA § 905b political activity prohibition applies to a CO on “paid” leave to serve as an 
officer of the Association. The Commission, Appellee at 71 MAP 2005, is Appellant at 70 
MAP 2005, challenging the Commonwealth Court’s holding that, notwithstanding that 
Appellant is subject to the CSA § 905b political activity prohibition, the activity complained 
of in this case did not violate the prohibition.  Our disposition of the first question in Pinto’s 
favor renders moot the arguments asserted by the Commission at 70 MAP 2005.  
Accordingly, we refer exclusively to Pinto as Appellant and do not reach the Commission’s 
cross-appeal.
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Association made up the difference in Appellant’s compensation.  DOC, in turn, submitted 

to the Association a quarterly bill reflecting all expenses incurred on Appellant’s behalf, and 

the Association reimbursed DOC in full.  Accordingly, Appellant effectively “was carried as a 

DOC employee for retirement seniority purposes,” Pinto, 860 A.2d at 595, but as a practical 

matter the Association was bound to pay all costs DOC incurred on Appellant’s behalf.

Early in 2002, Fred McKillop, an Association lobbyist, sought an advisory opinion 

from the Chief Counsel of the Commission regarding whether a CO on “paid” leave to serve 

as an Association officer is permitted under Commission regulations to form a political 

action committee.  The Chief Counsel responded that a CO on paid leave to serve as an 

Association officer generally is not exempt from the CSA § 905b political activity prohibition 

because the exceptions provided by Commission Rule 103.11(b)5 do not apply to COs on 

paid leave.  The Chief Counsel noted, however, that “classified service employees who are 

on a regular leave of absence, or leave of absence to take a non-civil service position, are 

exempt from the political activity restrictions.”  Pinto, 860 A.2d 595.  Thus, in effect, the 

  
5 Rule 103.11(b) of the Civil Service Commission Rules enumerates exceptions to the 
CSA § 905b political activity prohibition.  It provides, in relevant part:

§ 103.11. Exception to prohibited political activities.
* * * *

(b) The provisions of the act which expressly prohibit certain political 
activities do not apply to the classified service employe who has been 
furloughed or who is on a regular leave of absence, or leave of absence to 
take a non[-]civil service position.  An employe on another type of leave of 
absence shall continue to comply with the political activity restrictions while 
on leave.  

4 Pa. Code § 103.11.  We refer to citations to Title 4 of the Administrative Code as 
“Commission Rules” or “Rules” in keeping with their designation under Part A of Title 4 as 
“Rules of the Civil Service Commission” and to carefully distinguish them from the statutory 
provisions of the Civil Service Act.  
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Chief Counsel determined that the leaves of absence subject to the Commission Rule 

103.11 exception are mutually exclusive of any “paid” leave of absence.  Notably, the Chief 

Counsel did not elaborate, however, on how Appellant’s status differed from a “leave of 

absence to take a non[-]civil service position.”  

Later that year, the Association membership voted to endorse the candidacy of now-

Governor Edward Rendell.  Appellant, in his official capacity, signed and transmitted to 

Governor Rendell a letter dated October 7, 2002, conveying the Association’s 

endorsement.  On October 8, the letter was posted on the Association website.

On May 1, 2003, the Commission convened an investigatory hearing pursuant to 

CSA § 951(d) (allowing the Commission, sua sponte, to “investigate any personnel action 

taken pursuant to this act and, in its discretion, hold public hearings, record its findings and 

conclusions, and make such orders as it deems appropriate”), 71 P.S. § 741.951(d), to 

consider the propriety under the CSA § 905b political activity prohibition of Appellant’s 

transmission to Governor Rendell and posting to the Association website of the letter 

signaling the membership’s endorsement of Governor Rendell’s candidacy.  The 

Commission determined that only employees on unpaid leave are exempt from the CSA 

§ 905b political activity prohibition, and ruled that Appellant, by electing “paid” leave status 

to protect his retirement seniority under SERC § 5302, remained subject to the prohibition.  

Thus, the Commission found Appellant subject to disciplinary action pursuant to CSA 

§ 905b(f) and suspended him without pay for five days.  

Appellant appealed the Commission’s determination to the Commonwealth Court, 

which agreed with the Commission that the CSA § 905b political activity prohibition applied 

to Appellant and others on “paid” leave while serving as officers of the Association.  The 

court ruled that 

considering Pinto’s receipt of retirement credits while on leave from his State 
job as a corrections officer, he is essentially on a paid leave of absence, 
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since pursuant to [SERC § 5302(b)(2)], an individual in [Appellant’s] position 
could only receive retirement credits if he is a state employee on paid leave.

Pinto, 860 A.2d at 596-97 (emphasis added).  Having found that the prohibition applied, 

however, the court failed to find evidence of record to support the Commission’s finding that 

transmission of the letter in question to Governor Rendell coupled to the posting of that 

letter to the Association website constituted prohibited political activity under CSA § 905b.  

Instead, the court determined that the letter was sent “solely for informational purposes and 

not as part of any official campaigning activities,” id. at 597, and emphasized that Appellant 

appeared to have had no knowledge that the letter had been made public via the 

Association website.6 Thus, the court reversed the Commission’s order suspending 

Appellant without pay.7

Both parties accede in full to the Commonwealth Court’s emphasis on the distinction 

between paid and unpaid leaves of absence, and argue as though the distinction has 
  

6 But see Hetman v. State Civil Serv. Comm’n, 714 A.2d 532 (Pa. Cmwlth. 1998) 
(finding disciplined parties’ lack of knowledge that their actions violated the political activity 
prohibition irrelevant).

7 Judges Leadbetter and Cohn Jubelirer noted their dissent without opinion.

Concurring in the result, Judge Pellegrini opined that the majority erred in finding 
that the CSA § 905b political activity prohibition applied to Appellant.  Judge Pellegrini 
noted first that, by its plain language, the CSA § 905b political activity prohibition applied 
exclusively to “persons in the classified service.” Next, he noted that CSA § 3(d)(4), 71 
P.S. § 741.3(d)(4), defines the “classified service” to consist of “[a]ll positions” existing or 
created under the Commission.  Pinto, 860 A.2d at 599 (Pellegrini, J., concurring).  Then he 
turned to CSA § 3(f), which defines “position” as “a group of current duties and 
responsibilities,” and concluded that “for an employee to be part of the classified service, he 
or she must be performing current duties to be holding a position in the classified civil 
service.”  Id. (emphasis in original).  Thus, Judge Pellegrini concluded, while on leave, 
whether paid or unpaid, an employee is not “performing current duties” and therefore does 
not hold a position in the classified service.  Consequently, Appellant was not bound by the 
CSA § 905b political activity prohibition.
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dispositive effect on this case.  The characterization of the Appellant’s leave, the parties 

appear to agree, controls whether Commission Rule 103.11(b) applies to Appellant in this 

case.  As noted, Commission Rule 103.11(b) excepts from the CSA § 905b political activity 

prohibition “the classified service employe . . . who is on a regular leave of absence, or 

leave of absence to take a non[-]civil service position,” but explicitly does not except “[a]n 

employe on another type of leave of absence.”  4 Pa. Code § 103.11(b).  There appears to 

be no dispute that “regular leave of absence,” as used in Rule 103.11(b), shares a 

definition with “leave of absence” pursuant to Commission Rule 91.3, which defines “leave 

of absence” as “[a] temporary interruption of employment for which the employe is given a 

specified period of leave without pay for purposes such as illness, school attendance, 

cyclical employment, military duty or training or employment in a non[-]civil service 

position.”  4 Pa. Code § 91.3 (emphasis added).8

Appellant disputes the Commonwealth Court’s reliance on the first sentence of 

SERC § 5302 for the proposition that Appellant’s leave necessarily was “paid” for purposes 

of Commission Rule 103.11(b).  See 71 Pa.C.S. § 5302(b)(2) (protecting the retirement 

credit of “[a]n active member on paid leave” to serve as an elected officer of an employee 

organization (emphasis added)).  Appellant argues that SERC § 5302, read in its entirety, 

does not in fact identify him as “paid” for purposes of the CSA § 905b political activity 

prohibition and the Commission Rules.  Appellant notes that his leave was effectively 

“unpaid” under Commission Rule 103.11(b) because, ultimately, the Association 

reimbursed DOC for all costs of his employment for the duration of his leave of absence to 

work full-time as an Association officer. Because he was “unpaid,” he qualified for the first 

  
8 Commission Rule 91.3 (“Definitions”) defines terms like “leave of absence” to 
supplement the definitional section of the CSA, see 71 P.S. § 741.3.  Commission Rule 
91.3 expressly notes that “[w]ords, terms and phrases, when used in this part, have the 
meaning” assigned them in § 741.3.
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exception articulated in Commission Rule 103.11(b), as a party on a “regular leave of 

absence.”  

The Commission, conversely, argues that SERC § 5302 dictates that Appellant’s 

status was “paid” for the relevant purposes.  It maintains that, by its terms, SERC § 5302 

demands that a party seeking its benefit adopt “paid” status.  Further, the Commission 

emphasizes that Appellant affirmatively sought to have his status changed from“unpaid” to 

“paid” in order to claim the retirement credit made available by SERC § 5302 and cannot 

now be heard to complain about the consequences of that choice.  The Commission 

agrees with Appellant that the “regular leave of absence” exempted by Commission Rule 

103.11(b) from the CSA § 905b political activity prohibition is “unpaid,” per Commission 

Rule 91.3, but disagrees with Appellant that the “pass-through” compensation arrangement 

changed the status of Appellant’s leave of absence to “unpaid.”  Rather, the Commission 

maintains that retirement seniority is tantamount to compensation, and Appellant’s leave 

therefore was “paid” both as a practical matter and as a matter of law.9 The Commission 

  
9 The Commission does not explicitly acknowledge that under the SERC arrangement 
all monetary expenses associated with Appellant’s employment, not just direct 
compensation, are covered by the Association for the duration of his tenure with that 
organization, including retirement contributions.  See 71 Pa.C.S. § 5302(b)(2) (citing 71 
Pa.C.S. §§ 5501 (“Regular member contributions for current service”), 5505.1 (“Additional 
member contributions”), 5507 (“Contributions by the Commonwealth and other 
employers”)).

Although accrual of retirement seniority surely has abstract value to its beneficiary, 
we do not agree with the Commission that Appellant only would have sought the benefit of 
the SERC § 5302 were its benefit monetary.  While the accrual of seniority might permit 
Appellant to retire sooner than he would have retired had he served a term with the 
Association without accrual of seniority, it would appear, with the Association covering 
employer’s obligations vis-à-vis Appellant’s retirement for the duration of that term, that the 
Commission in fact benefited by being reimbursed for expenses that it otherwise would 
have carried had Appellant not served that term.  Similarly, nothing about this arrangement 
would appear to encourage Appellant to retire sooner than he would have done had he not 
served as an Association officer.
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contends that Appellant’s leave therefore qualified as “another type of leave of absence” 

under Commission Rule 103.11(b), and that he therefore was not entitled to the benefit of 

the exception to the CSA § 905b political activity prohibition afforded members of the 

classified service on regular leaves of absence and leaves of absence to take non-civil 

service employment.  Thus, the Commission maintains that the CSA § 905b political activity 

prohibition applied and the Commonwealth Court did not err in so ruling. 

Our standard of review of Commission disciplinary decisions requires us to 

determine whether the Commission has violated a party’s constitutional rights, erred as a 

matter of law, or relied on findings of fact unsupported by substantial evidence of record.  

See Pennsylvania Game Comm’n v. State Civil Serv. Comm’n, 747 A.2d 887, 890-91 (Pa. 

2000).  Appellant’s principal challenge contests the propriety of the Commission’s 

application of the law.  As with all questions of law, our standard of review is de novo and 

the scope of our review is plenary.  Craley v. State Farm Fire & Cas. Co., 895 A.2d 530, 

539 n.14 (Pa. 2006).

In interpreting statutes, our object is to ascertain and effectuate legislative intent.  Id.

at 539 (citing 1 Pa.C.S. § 1921(a)).  We construe every statute, where possible, to give 

effect to all of its provisions.  Id. When the words of a statute are not clear, we may glean 

the intent of the legislature by consulting, inter alia, the occasion and necessity for the 

statute; the mischief to be remedied; the object to be attained; and the consequences of a 

particular interpretation.  1 Pa.C.S. § 1921(c); see Commonwealth, Higher Ed. Assistance 

Agcy. v. Abington Mem. Hosp., 387 A.2d 440, 444 (Pa. 1978) (Opinion Announcing the 

Judgment of the Court).  We also presume that the legislature does not intend an absurd or 

unreasonable result, 1 Pa.C.S. § 1922(1), and that it intends the entire statute to be 

effective and certain.  Id. § 1922(2).  Except for enumerated categories of statutes not 

implicated in this case, we must liberally construe statutes to effectuate their objects and 

promote justice.  Id. § 1928(c).  Another rule of construction evidently overlooked by the 
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court below has particular bearing on this case.  Section 1932, “Statutes in pari materia,” 

provides: 

(a) Statutes or parts of statutes are in pari materia when they relate to the 
same persons or things or to the same class of persons or things.

(b) Statutes in pari materia shall be construed together, if possible, as one 
statute.

Id. § 1932; see Royal Indem. Co. v. Adams, 455 A.2d 135, 141 (Pa. 1983).

The difficulty we find in the parties’ respective approaches to this issue is their 

unremitting focus on the paid-unpaid distinction, and their mutual and conspicuous failure 

to consider in any detail the second category of excepted parties under Commission Rule 

103.11(b).  Rule 103.11(b) explicitly exempts from the CSA § 905b political activity 

prohibition a party “on a leave of absence to take a non[-]civil service position,” a category 

that, by its terms, appears far more applicable to the circumstances of the instant case than 

the competing provisions -- “regular leave of absence” and “another type of leave of 

absence” -- that the parties spend their energy discussing.  Although generally we defer to 

an administering agency’s interpretations of its own regulations, see Commonwealth, Dep’t 

of Pub. Welfare v. Forbes Health Sys., 422 A.2d 480, 482 (Pa. 1980), here we would not so 

much be deferring to an interpretation as we would be deferring to the Commission’s failure

to interpret the relevant administrative language.  Beginning with the Commission’s Chief 

Counsel’s advisory opinion, and at every stage of litigation since, the Commission simply 

has failed to explain why Appellant does not fit the exception provided for leaves of 

absence to take a non-civil service position.10  

  
10 Notably, in his advisory opinion to Association Lobbyist Fred McKillop, the Chief 
Counsel for the Commission, in quoting the relevant text of Commission Rule 103.11(b), 
emphasized the “regular leave of absence” and “another type of leave of absence” phrases 
in the rule, diminishing by comparison the “non-civil service position” exception.  See
(continued…)
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We begin, however, with the relevant statutory law and what it reveals about the 

intent of the legislature.  The only provision we face in this case that speaks directly to the 

instant pass-through arrangement is found neither in the CSA nor in its regulations, but in 

SERC § 5302, which provides for the continued accrual of retirement credit for “[a]n active 

member on paid leave granted by an employer for purposes of serving as an elected full-

time officer for a Statewide employee organization which is a collective bargaining 

representative under the . . . Public Employe Relations Act” provided, inter alia, “that the 

Statewide employee organization shall fully reimburse the employer for all expenses and 

costs of such paid leave.”  71 Pa.C.S. § 5302(b)(2).  Thus, SERC § 5302 provides 

compelling evidence that the legislature intended to prevent adverse consequences from 

befalling individuals who opt to take a leave of absence to serve a term as an elected 

officer of a statewide employee organization by preserving the status quo for the duration of 

that term.11 Moreover, the plain language of SERC § 5302, in anticipating leave, full-time 

employment, and an outside source of compensation, reflects the legislature’s 

understanding that the specified situation involves a temporary leave of absence from a 

civil service position “to take a non-civil service position,” which is excluded from the CSA 

§ 905b political activity prohibition by Commission Rule 103.11.

  
(…continued)
Reproduced Record at 127a (“The provisions of the act which expressly prohibit certain 
political activities do not apply to the classified service employe . . . who is on a regular 
leave of absence, or leave of absence to take a non-civil service position.  An employee 
on another type of leave of absence shall continue to comply with the political activity 
restrictions while on leave.” (quoting 4 Pa. Code § 103.11(b); emphasis furnished by Chief 
Counsel Frederick Smith)).

11 Notably, this provision appears under § 5302(b), which is headed “Creditable leaves 
of absence,” which in turn appears under § 5302, entitled “Credited state service.”  Our 
rules of statutory construction, although they deny statutory headings dispositive effect, 
note that they “may be used to aid in the construction” of the sections they describe.  1 
Pa.C.S. § 1924.  
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This does not end our inquiry, however, because SERC does not speak directly to 

the application of the CSA § 905b political activity prohibition to parties who seek the 

benefit of the SERC provision.  Because the CSA § 905b political activity prohibition and 

SERC § 5302 both appear under Title 71, “State Government,” and this case presents a 

circumstance at the nexus of the two statutes, we read them in pari materia as statutes 

affecting the same class of individuals (members of, or members on leave from, the 

classified service) as to the same subject matter (the mechanisms and consequences of 

leave to serve as an elected officer of a statewide employee organization).  Cf. Shaffer v. 

State Employes’ Retirement Bd., 696 A.2d 1186, 1191 (Pa. 1997).

Pennsylvania courts consistently have held that the Commission has a legitimate 

interest in regulating the conduct of its members to ensure the integrity of the classified 

service.  See Duffy, 86 A. at 1078; Replogle v. State Civil Serv. Comm’n, 657 A.2d 60, 62 

(Pa. Cmwlth. 1995) (“The [Civil Service] Act’s prohibitions on political activity . . . reflect the 

state’s interest in shielding its civil servants from potential insidious pressures.”); 

Commonwealth v. Stauffer, 454 A.2d 1140, 1144 (Pa. Super. 1982) (“[T]he government 

may place restrictions on the political activities of its employees in order to maintain their 

integrity and impartiality and thereby promote efficiency in the civil service.”); Wasniewski v. 

State Civil Serv. Comm’n, 299 A.2d 676, 680 (Pa. Cmwlth. 1973) (“[T]he holding of a public 

office depends on the favor of the people or the appointing power, which favor may be 

coupled with reasonable conditions for the public good.”).  None of these cases, however, 

involved the situation before us, in which a member of the classified service takes a leave 

of absence to assume a full-time position as an elected officer of an employee organization 

in an arrangement effectively blessed by the legislature in its protection of continuing 

retirement security and bargained for by the employer as evidenced in the corollary 

provision contained in the relevant Collective Bargaining Agreement.  Indeed, none of the 
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above cases involved the imposition of discipline on a civil service member on a leave of 

absence, whether paid or unpaid, for any purpose.

With these competing considerations in mind, to rule in favor of the Commission we 

must conclude that the legislature intended that one may serve temporarily as an officer of 

an employee organization while accruing credited service time for his pension, per SERC 

§ 5302, and that the Association is free to take public positions on partisan political matters 

as conceded by the Commission, but that no officer of the Association who is on leave 

pursuant to the dispensation specifically carved out for that purpose by SERC § 5302, no 

matter how high in rank, may involve himself in the Association’s political activity.  In 

support of this tortuous inference, the Commission offers only a strained reading of its 

administrative language -- Commission Rules 91.3, defining “leave of absence” exclusively 

as an unpaid leave, and 103.11(b), excluding from the political activity prohibition, a party 

who is on a “regular leave of absence”12 or a “leave of absence to take a non[-]civil service 

position,” which the Commission by and large ignores rather than distinguishing it from the 

facts at bar.  

The problems with this approach are both textual and practical.  Textually, 

Commission Rule 103.11(b) specifically excepts from the CSA § 905b political activity 

prohibition a member “who is on a regular leave of absence, or leave of absence to take a 

non[-]civil service position.”  4 Pa. Code § 103.11(b).  The Commission does not, and 

indeed cannot, maintain that the full-time employment Appellant took with the Association is 

other than a “non[-]civil service position.”  The Commission’s failure to provide a basis for 

us to rule that this exception, which on its face appears to describe the instant situation, 

does not apply, or to provide any persuasive argument that we should instead construe 

  
12 As noted, the Commission argues that a “regular leave of absence” is identical to a 
“leave of absence” as defined in Commission Rule 91.3 and, therefore, by definition  must 
be unpaid.
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Appellant’s leave as “another type of leave of absence” and thus excluded from the Rule 

103.11(b) exception, is nearly fatal to its argument.

The practical problems with the Commission’s position are no less considerable.  At 

the heart of the Commission’s argument lies a highly problematic proposition: that 

Appellant qualified for the § 103.11(b) exception for parties on a “regular leave of absence,” 

but upon opting to enjoy the benefits of SERC § 5302 thereby so transformed his situation 

as to disqualify him from the exception.  Indeed, the only functional difference between 

these statuses, by the Commission’s own account, was who signed Appellant’s checks, as 

it is undisputed that the Association ultimately paid all of Appellant’s employment costs.  

Moreover, the Commission does not explain how the status change under the 

circumstances sub judice modified Appellant’s conduct or otherwise threatened or reflected 

poorly on the integrity of the classified service.  Absent such an explanation, the 

Commission’s position is substantially a call for rote application of its interpretation of its 

own administrative rules to effectuate divergent results in materially indistinguishable 

circumstances.  We will not answer that call.13

On balance, we find it difficult to imagine that the legislature intended to free a 

member of the classified service to take a temporary leave to serve as an elected officer of 

an employee organization but did not intend him to be free to serve as a spokesman for 

  
13 Notably, less than two months after the Commission’s Chief Counsel indicated that a 
party on paid leave to serve as an Association officer was subject to the CSA § 905b 
political activity prohibition, the Association and the Human Resources and Management 
bureau of the Commonwealth’s Executive Offices executed an agreement modifying the 
Collective Bargaining Agreement to permit Association Business Agents on “unpaid” leave 
pursuant to the agreement to accrue seniority credit during their leave.  Although the 
mechanism by which this occurred does not bear on this case, it further illustrates the 
questionable logic underlying the Commission’s position herein.  Clearly, with regard to 
business agents, the Commonwealth detected no threat to the classified service’s integrity 
by the continued accrual of retirement seniority by members on leave to serve as 
Association Business Agents.  Reproduced Record at 170a.
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that organization unfettered by the CSA § 905b political activity prohibition.  Section 5302 of 

SERC bespeaks the legislature’s intention that members of the civil service be free to 

pursue terms of employment as elected officers of labor unions without sacrificing tenure 

for purposes of retirement benefits, which above all suggests an intention not to discourage 

members from pursuing such employment.  To permit someone to take such a position but 

impose a limitation on his speech broad enough to compel him to look over his shoulder 

and second-guess virtually every public act or statement he makes in that capacity would 

be absurd and would disserve the manifest intent of the legislature.  

Accordingly, in giving effect to all statutory and administrative provisions before us 

consistently with their terms, we take Commission Rule 103.11(b) at face value.  We hold 

that Appellant falls within the exception provided for a party who takes a leave of absence, 

whether paid or unpaid, to serve as an Association Officer, which we find qualifies as “full-

time employment in a non[-]civil service position.  Thus, the CSA § 905b political activity 

prohibition did not apply to Appellant, and no impropriety could have attached to Appellant’s 

endorsement, transmission, and posting to the Association website of a letter informing 

Governor Rendell of the Association’s support of his gubernatorial candidacy.    

The order of the Commonwealth Court is affirmed.

Mr. Chief Justice Cappy and Messrs. Justice Castille and Eakin join the opinion.

Former Justice Nigro did not participate in the consideration or decision of this 

case.

Mr. Justice Saylor concurs in the result.

Madame Justice Newman files a dissenting opinion.


