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MR. CHIEF JUSTICE CAPPY    DECIDED: February 20, 2004 

 In this appeal, we review the order of the court of common pleas granting summary 

judgment to Appellee Crown Cork & Seal Company, Inc. ("Crown Cork") pursuant to the 

newly enacted statute ("Statute") that limits the successor asbestos-related liabilities of 

certain Pennsylvania corporations.  15 Pa.C.S. §1929.1.1  For all the reasons that follow, 

we hold that the Statute is unconstitutional as applied under Article I, Section 11 of the 

Pennsylvania Constitution.  Accordingly, the order of the trial court is reversed. 

On December 19, 2000, Appellants, Frank and Margaret Ieropoli, commenced a civil 

action, filing a complaint against Crown Cork and twenty-four other defendants.  In their 

complaint, Appellants alleged that Frank Ieropoli was exposed to defendants' respective 

asbestos products while working as a machinist with General Electric from 1947 until 1979, 

and that as a result, he sustained pleural effusion and parenchymal scarring.  Appellants 

asserted several causes of action against Crown Cork sounding in tort or contract.  For the 

most part, Appellants asserted these same causes of action against Crown Cork's co-

defendants.  Appellants requested that a judgment for compensatory damages, punitive 

damages, the costs of suit, and any other relief that was just and proper be entered against 

Crown Cork and its co-defendants individually, and jointly and severally, where appropriate. 

The Statute was passed by the General Assembly, signed into law on December 17, 

2001, and made immediately effective.  The Statute limits the asbestos-related liabilities of 

corporations incorporated in Pennsylvania before May 1, 2001 that arise out of mergers or 

consolidations.  The Statute provides: 

 
§ 1929.1. Limitations on asbestos-related liabilities relating to 
certain mergers or consolidations.-- 
 
(a) Limitation on successor asbestos-related liabilities. 

                                            
1 2001, Dec. 17, P.L. 904, No. 101, §1. 



[J-21-2004] - 3 

 
(1) Except as further limited in paragraph (2)[2] the cumulative 
successor asbestos-related liabilities[3] of a domestic business 
corporation that was incorporated in this Commonwealth prior 
to May 1, 2001, shall be limited to the fair market value of the 
total assets of the transferor determined as of the time of the 
merger or consolidation,[4] and such corporation shall have no 

                                            
2 Under paragraph (a)(2), if the transferor assumed or incurred successor asbestos-related 
liabilities in connection with a prior merger or consolidation, then the fair market value of the 
total assets of the prior transferor is substituted for the limitation on liabilities set forth in 
paragraph (1).  15 Pa.C.S. §1929.1(a)(2).  In this case, paragraph (a)(1) applies. 
 
3 In §1929.1(e), "[s]uccessor asbestos-related liabilities" are defined as: 
 

Any liabilities, whether known or unknown, asserted or 
unasserted, absolute or contingent, accrued or unaccrued, 
liquidated or unliquidated or due or to become due, related in 
any way to asbestos claims, that were assumed or incurred by 
a domestic business corporation or foreign business 
corporation as a result of or in connection with a merger or 
consolidation, or the plan of merger or consolidation related 
thereto, with or into another domestic business corporation or 
foreign business corporation effected under the laws of this 
Commonwealth or another jurisdiction or which are related in 
any way to asbestos claims based on the exercise of control or 
the ownership of stock of such corporation prior to such merger 
or consolidation.  The term shall also include liabilities which, 
after the time of the merger or consolidation as to which the fair 
market value of total assets is determined for purposes of 
subsections (a) and (b), were or are paid or otherwise 
discharged, or committed to be paid or otherwise discharged, 
by or on behalf of the corporation, or by or on behalf of a 
transferor, in connection with settlements, judgments or other 
discharges in this Commonwealth or another jurisdiction. 
 

15 Pa.C.S. §1929.1(e). 
 
4 In §1929.1(c), the Statute covers the method by which the fair market value of total assets 
is established.  In §1929.1(b), the Statute places a limitation on the assets of a domestic 
business corporation that was incorporated in Pennsylvania prior to May 1, 2001 that are 
available to satisfy successor asbestos-related liabilities.  15 Pa.C.S. §1929.1(b),(c). 
(continued…) 
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responsibility for successor asbestos-related liabilities in 
excess of such limitation. 
 

15 Pa.C.S. §1929.1(a)(1). 

As to its application, the Statute expressly states that it shall apply to mergers or 

consolidations which occurred prior to May 1, 2001, and to all asbestos claims,5 including 

existing asbestos claims, and to all litigation, including existing litigation.  15 Pa.C.S. 

§1929.1(d)(1)-(2). 

On February 7, 2002, Crown Cork filed a "Global Motion for Summary Judgment In 

All Cases Where It Is A Defendant Or Additional Defendant" ("Motion"), requesting that 

judgment be entered in its favor in several hundred asbestos cases pending against it in 

the Court of Common Pleas in Philadelphia County.6 

                                            
(…continued) 
 
5 In §1929.1(e), the Statute defines "[a]sbestos claim" as: 
 

Any claim, wherever or whenever made, for damages, losses, 
indemnification, contribution or other relief arising out of, based 
on or in any way related to asbestos, including property 
damage caused by the installation, presence or removal of 
asbestos, the health effects of exposure to asbestos, including 
any claim for personal injury, death, mental or emotional injury, 
risk of disease or other injury or the costs of medical monitoring 
or surveillance.  The term shall also include any claim made by 
or on behalf of any person exposed to asbestos or any 
representative, spouse, parent, child or other relative of any 
such person. 
 

15 Pa.C.S. §1929.1(e). 
 
6 Crown Cork filed, and the trial court considered, the Motion under local mass tort 
procedural rules, which consolidate asbestos-related cases for pre-trial purposes.  (Trial 
Court Opinion at 2). 
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In its Motion, Crown Cork set forth the following undisputed, material facts of record: 

Crown Cork is a Pennsylvania business corporation and a manufacturer of beverage cans; 

Crown Cork purchased a majority of the stock of Mundet Cork Corporation ("Mundet Cork") 

in November 1963; Mundet Cork had a division that made, sold and installed asbestos 

insulation; Crown Cork never operated the insulation division; Crown Cork sold the 

insulation division 90 days after acquiring Mundet Cork's stock; Crown Cork acquired all of 

Mundet Cork's stock and merged with Mundet Cork on February 10, 1996; the value of 

Mundet Cork's assets at the time of the merger was in the range of $11 to $12 million; the 

value of Mundet Cork's assets at the time of the merger adjusted for inflation was in the 

range of $50 to $55 million; Crown Cork was reincorporated in Pennsylvania on March 30, 

1996; Crown Cork was sued in asbestos-related cases solely as a successor to Mundet 

Cork; and Crown Cork has paid out $336 million on asbestos-related claims.   

Based on these facts, Crown Cork asserted that because all of the cases that are 

the subject of its Motion come within the Statute's definition of "asbestos claims"; because it 

has already paid an amount in excess of the limit on liability created by the Statute; and 

because Appellants no longer have a damages remedy for the claims they asserted against 

it, the Statute required that its Motion be granted.   

In their Response to Crown Cork's Motion, Appellants did not assert that the 

presence of genuine issues of material facts precluded the entry of summary judgment in 

Crown Cork's favor.  See Pa.R.C.P. 1035.3.  Nor did Appellants assert that the Statute 

does not apply in this case to limit Crown Cork's responsibility for successor-related 

liabilities.  Rather, Appellants argued that application of the Statute in this case is 

unconstitutional under Article I, Section 11 of the Pennsylvania Constitution.  PA. CONST. 
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art. 1, §11.7  More specifically, Appellants asserted that Article 1, Section 11 was violated 

because application of the Statute in this case serves to extinguish accrued causes of 

action. 

The trial court rejected Appellants' argument.  While acknowledging that the 

Appellants' causes of action against Crown Cork accrued prior to the Statute's enactment,8 

the trial court concluded that the Statute did not extinguish any cause of action.  The trial 

court stated: 

 
The effect [of the Statute] is not an extinguishment of plaintiffs' 
causes of action, as [p]laintiffs argue, but rather, a variation of 
their available remedy.  Plaintiffs are not without alternative 
avenues to pursue their remedies.  In fact, the average number 
of defendants in plaintiffs' lawsuits is 34, and under the theory 
of joint tortfeasor liability, all of plaintiffs' damages are 
recoverable against the remaining defendants. 

*** 
[T]he statute at issue [in Gibson v. Commonwealth, 415 A.2d 
80 (Pa. 1980)] completely extinguished plaintiffs' claims, thus 
barring plaintiffs from any recovery.  The Court finds this case 
more analogous to what transpired in [Bible v. Commonwealth, 
696 A.2d 1149 (Pa. 1997)] where the Supreme Court upheld 
an amendment to the Worker's Compensation Act, which 

                                            
7 Appellants also argued that the Statute is unconstitutional under PA. CONST. art. III, §18; 
PA. CONST. art. III, §32; PA. CONST. art. III, §1; and PA. CONST. art. III, §3; the dormant 
Commerce Clause of the United States Constitution, U.S. CONST. art. I, §8, cl. 3; and 
principles of equal protection.  The trial court rejected these arguments.  Due to our 
disposition, we do not address any of these issues. 
 According to Crown Cork, parties who have also asserted asbestos-related claims 
against it in cases that are pending in the Court of Common Pleas of Philadelphia County 
either joined Appellants' Response to Crown Cork's Motion or filed a separate response to 
Crown Cork's Motion, also raising the constitutionality of the Statute under Article 1, Section 
11.  (Crown Cork's Reply Brief in Support of the Motion at 1.). 
 
8 That the causes of action Appellants asserted against Crown Cork accrued prior the 
Statute's enactment is not in dispute.  In addition, that the causes of action Appellants 
asserted against Crown Cork are recognized under Pennsylvania law is not in dispute. 
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merely changed the plaintiffs' remedy.  Here, the Asbestos 
plaintiffs' claims will continue through the litigation and should 
plaintiffs succeed in proving the liability portion of their claims, 
they will then be required to prove the damages aspect of their 
claims.  Plaintiffs will only be entitled to recover damages 
against the remaining defendants, if they are able to prove that 
the negligence of the defendants was a cause in fact of their 
damages.  Retrospective laws are permitted "when they impair 
no contract and disturb no vested right, but only vary remedies, 
cure defects in proceedings otherwise fair and do not vary 
existing obligations contrary to their situation when entered into 
and prosecuted.["] 
 

(Trial Court Opinion at 20-21).  Accordingly, the trial court entered an order granting Crown 

Cork's Motion and dismissing Crown Cork from 376 asbestos cases. 

Appellants filed an appeal from the trial court's order with the Superior Court.  Crown 

Cork filed an Application for Extraordinary Relief in this court, asking that pursuant to 42 

PA.C.S. §726,9 we assume plenary jurisdiction and review the trial court's order entering 

summary judgment in its favor.  This court granted Crown Cork's Application.10 

                                            
9The Judicial Code provides: 
 

§726. Extraordinary jurisdiction 
 
Notwithstanding any other provision of law, the Supreme Court 
may, on its own motion or upon petition of any party, in any 
matter pending before any court or district justice of this 
Commonwealth involving an issue of immediate public 
importance, assume plenary jurisdiction of such matter at any 
stage thereof and enter a final order or otherwise cause right 
and justice to be done. 
 

42 Pa.C.S. §726. 
 
10 Under the applicable standard, an appellate court may reverse a trial court's entry of 
summary judgment only where it finds that the trial court erred in concluding that the matter 
presented no genuine issue as to any material fact and that it is clear that the moving party 
(continued…) 
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We begin with a discussion of Article 1, Section 11 of the Pennsylvania Constitution.  

Article I, Section 11 has been in the Pennsylvania Constitution since 1790, and is part of 

the Constitution's Declaration of Rights.11  Article I, Section 11 states: 

 
§11.  Courts to be open; suits against the Commonwealth 
 
All courts shall be open; and every man for an injury done him 
in his lands, goods, person or reputation shall have remedy by 
due course of law, and right and justice administered without 
sale, denial or delay.  Suits may be brought against the 
Commonwealth in such manner, in such courts and in such 
cases as the legislature may by law direct. 

 
PA. CONST. art. 1, §11. (emphasis added).   

The constitutions of thirty-nine states contain a provision that is substantially similar 

to that part of Article 1, Section 11 that is highlighted.  See David Schuman, The Right to a 

Remedy, 65 TEMP. L. REV. 1197, 1201 (1992) ("The Schuman Article").  This provision, 

commonly referred to as the "open courts" or "remedies" clause, is derived from Magna 

Carta and Sir Edward Coke's Seventeenth Century commentary on the Great Charter, 

which was relied upon by the drafters of early American state constitutions.  Jennifer 

Friesen, State Constitutional Law: Litigating Individual Rights, Claims, and Defenses §6-

2(a) (3d ed. 2000).12 

                                            
(…continued) 
was entitled to a judgment as a matter of law.  See Pappas v. Asbel, 768 A.2d 1089 (Pa. 
2001).  As this inquiry involves solely questions of law, our standard of review is de novo. 
 
11 The Pennsylvania Constitutions of 1790 and 1838 contained a provision at Article 9, 
Section 11 that was virtually identical to Article 1, Section 11.  For ease of reference, we will 
refer to this provision throughout this opinion as Article 1, Section 11. 
 
12 Magna Carta contained a promise from King John aimed at curtailing the selling of court 
writs:  "To no one will we sell, to no one will we refuse or delay, right or justice."  In his 
commentary on this article, Lord Coke wrote that "every Subject of this Realm, for injury 
(continued…) 
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In a case like this one, which calls upon the court to construe an Article of the 

Pennsylvania Constitution, the fundamental rule of construction which guides us is that the 

Constitution's language controls and must be interpreted in its popular sense, as 

understood by the people when they voted on its adoption.  Firing v. Kephart, 353 A.2d 

833, 835-36 (Pa. 1976). 

In Menges v. Dentler, 33 Pa. 495 (1859), we discussed the origin and meaning of 

Article 1, Section 11.  In that case, the heirs of Solomon Menges had secured a decision 

from this court that they had title to certain land, and that George Oyster's possession of 

the land under a sheriff's deed was unlawful.  Following our ruling, the General Assembly 

passed an act, declaring that Oyster's sheriff's deed to the land was valid.  One of the 

Menges' heirs brought an action and asserted that the legislation was unconstitutional. 

We agreed, concluding that the legislation violated Article 1, Section 11 and then 

Article 9, Section 9 of the Pennsylvania Constitution.13  In doing so, we acknowledged that 

these Articles were taken from Magna Carta and described them as "imperative limitations 

on legislative authority, and imperative impositions of judicial duty.  To the judiciary they 

say:--You shall administer justice to all men by due course of law, and without sale denial 

or delay, and to the legislature they say:--You shall not intermeddle with such functions."  

33 Pa. at 498. 

Further, we explained that the guarantee of a "remedy by due course of law" in 

Article 1, Section 11, means that a case cannot be altered, in its "substance", by a 

subsequent law: 

                                            
(…continued) 
done to him in [goods, lands, or person],…may take his remedy by the course of the 
Law…."  Freisen, supra page 8 at §6-2(a) nn. 13, 16 (citations omitted). 
 
13 Article 9, Section 9 guaranteed that no man shall be deprived of life, liberty, or property, 
unless by the judgment of his peers.  Menges v. Dentler, 33 Pa. at 498. 
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[L]et us endeavor to get a clear view of the thought intended to 
be expressed by the phrases "by due course of law" and "by 
the law of the land."  So far as they relate to the forms of 
remedy, we need only say, that no one can justly complain of a 
change in them, after the arising of his cause of action, 
provided an adequate remedy is still allowed him.  There is a 
more fundamental thought involved in these words. 

The law which gives character to a case, and by which it 
is to be decided (excluding the forms of coming to a decision), 
is the law that is inherent in the case, and constitutes part of it 
when it arises as a complete transaction between the parties.  
If this law be changed or annulled, the case is changed, and 
justice denied, and due course of law violated. 

*** 
When, therefore, the constitution declares that it is the 

exclusive function of the courts to try private cases of disputed 
right, and that they shall administer justice "by the law of the 
land," and "by due course of law;" it means to say, that the law 
relating to the transaction in controversy, at the time when it is 
complete, shall be an inherent element of the case, and shall 
guide the decision; and that the case shall not be altered, in its 
substance, by any subsequent law. 

 
33 Pa. at 498-99. 

Based on these principles, we refused to apply the legislation to the case before us.  

We concluded that "[w]e are therefore bound to declare the Act of the Assembly, passed for 

the purpose of deciding this controversy as it originally arose, constitutes no part of the 

present case, and cannot be allowed to influence our judgment relative to the effect of the 

sheriff's deed to Oyster."  Id. at 499. 

Subsequently, these same principles guided our decision in Lewis v. Pennsylvania 

R. Co., 69 A. 821 (Pa. 1908).  In Lewis, the plaintiff, the widow of a Pullman car conductor 

who had lost his life in an accident while on a railroad line, brought a cause of action for 

negligence against the railroad.  The Act of April 4, 1868, which was in effect at the time of 

the conductor's death, provided that when a person sustained personal injury or loss of life 
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while lawfully engaged on the premises of a railroad company on behalf of his employer, 

the right of action and recovery in any case against the railroad was such as only would 

have existed if that person had been an employee of the railroad.  See Peplinski v. 

Pennsylvania R. Co., 52 A. 32 (Pa. 1902).  At that time, a railroad employee could not 

recover against his railroad company employer for the negligent acts of a fellow employee.  

Id.  While the plaintiff's case was pending, the Act of June 10, 1907 repealed the Act of 

April 4, 1868, thereby expanding the circumstances under which a railroad could be held 

liable to parties like the plaintiff.  The plaintiff sought to recover in her case against the 

defendant railroad under the later-enacted statute.  This court did not allow her to do so.  

We held that both the plaintiff's right of action and the defendant's liability to the plaintiff on 

her action was controlled by the Act of April 4, 1868, the law that was in force at the time 

the cause of action arose.  Citing Menges v. Dentler, we likened a complete cause of action 

and a legal exemption from liability on that cause of action as involving vested rights, and 

stated: 

 
All authorities agree that the repeal of a statute does not take 
away the plaintiff's cause of action under it for damages for an 
injury to person or property.  They rest on the sound doctrine, 
expressed in Menges v. Dentler, [33 Pa. at 495] and repeated 
in Kay v. Pennsylvania Railroad Company, 65 Pa. 269, that the 
law of the case at that time when it became complete is an 
inherent element in it; and, if changed or annulled, the law is 
annulled, justice denied, and the due course of law is violated. 
A legal exemption from liability on a particular demand, 
constituting a complete defense to an action brought, stands 
on quite as high ground as a right of action.  If the law of the 
case at the time when it became complete is such an inherent 
element in it that a plaintiff may claim it as a vested right, on 
what possible ground can it be held that a defendant has no 
vested right with respect to an exemption or defense?  The 
authorities make no distinction between them….  "There is a 
vested right in an accrued cause of action, [and] in a defense 
to a cause of action…." 
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69 A. at 823 (quotation omitted). 

In Gibson v. Commonwealth, 415 A.2d 80 (Pa. 1980), the case that Appellants rely 

upon presently, we directly considered whether Article 1, Section 11 precluded the 

application of subsequent legislation to an accrued cause of action.  In Mayle v. 

Pennsylvania Department of Highways, 388 A.2d 709 (Pa. 1978), this court abrogated the 

doctrine of sovereign immunity.  Thereafter, the legislature promulgated the Sovereign 

Immunity Act ("Act"), wherein the legislature reinstated the bar of sovereign immunity, but 

declared that the bar was waived as to a cause of action for damages arising out of a 

negligent act against Commonwealth parties only to the extent set forth in certain listed 

exceptions.  See 42 Pa.C.S. §8522(a),(b).  The Act expressly manifested the legislature's 

intention that it apply to claims which had arisen before its enactment.  Gibson, 415 A.2d at 

82. 

In light of Mayle, plaintiffs commenced several civil actions against the 

Commonwealth, alleging that the Commonwealth's negligent supervision of a dam led to a 

flood, causing them personal injury and property damage.  By preliminary objections, the 

Commonwealth moved to dismiss plaintiffs' claims under the Act.  The Commonwealth 

Court granted the Commonwealth's preliminary objections, holding that the Act applied to 

plaintiffs' claims; that the claims did not fall within any of the Act's exceptions; and that 

application of the Act to plaintiffs' causes did not violate any constitutional prohibitions. 

On appeal, plaintiffs conceded that under the Act, the causes of action they had 

brought were no longer available against the Commonwealth.  They argued, however, that 

application of the Act to the particular causes of action they asserted offended, inter alia, 

Article 1, Section 11 of the Pennsylvania Constitution because those claims had accrued 

prior to the Act's passage. 
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We agreed with plaintiffs, and held that the Act could not constitutionally govern 

plaintiffs' accrued causes of action because an accrued cause of action is a vested right 

which legislation may not extinguish.  Quoting from the Lewis case, we stated: 

 
'There is a vested right in an accrued cause of action….  A law 
can be repealed by the law giver; but the rights which have 
been acquired under it, while it was in force, do not thereby 
cease.  It would be an absolute injustice to abolish with the law 
all the effects it had produced.  This is a principle of general 
jurisprudence; but a right to be within its protection must be a 
vested right.' 
 

415 A.2d at 83 (quoting Lewis, 69 A. at 823); see also Jenkins v. Hospital of the Medical 

College of Pennsylvania, 634 A.2d 1099 (Pa. 1992) (holding that it was unconstitutional to 

apply 42 Pa.C.S. §8305(a) that states that there shall be no cause of action or an award of 

damages for a claim for wrongful birth to an accrued cause of action for wrongful birth 

because it is a vested right).14 

Turning to the respective arguments the parties have presented, Appellants assert 

that as a general proposition, Article 1, Section 11 does not prevent the General Assembly 

from enacting a statute that eliminates a cause of action that exists at common law.  See, 

e.g., Sherwood v. Elgart, 117 A.2d 899 (Pa. 1955).15  Appellants contend that what Article 

                                            
14 The courts in other states that have state constitutions with provisions similar to Article 1, 
Section 11 have likewise concluded that the provision prohibits the legislative elimination of 
an accrued cause of action because it is a vested right.  See, e.g., Dua v. Comcost Cable 
of Maryland, Inc., 805 A.2d 1617 (Md. 2000); Berry v. Beech Aircraft Corp., 717 P.2d 670 
(Utah. 1985); Lamb v. Wedgewood South Corp., 302 S.E.2d 868 (N.C. 1983); see also The 
Schuman Article at 1206-07 (in states that have remedies clauses in their respective state 
constitutions, the protection of a plaintiff's vested interest in a particular remedy under an 
accrued cause of action appears nearly universal.) 
 
15 In Sherwood, a statute that exempted a hotel proprietor from liability for the loss of 
personal property kept in a guest's room and destroyed by an unintentional fire withstood a 
constitutional challenge under Article 1, Section 11.  Sherwood, 117 A. 2d at 902.  This 
(continued…) 
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1, Section 11 precludes is the elimination of accrued causes of action by newly-enacted 

legislation.  According to Appellants, the application of the Statute to the causes of action 

they brought against Crown Cork violates this rule.   

Crown Cork counters with the trial court's reasoning and contends that the Statute 

merely varies the remedy that was available to Appellants.  Crown Cork further contends 

that the fact that Appellants have collected settlement monies or will recover damages from 

its co-defendants shows that Article 1, Section 11 is not violated.  Finally, citing Smith v. 

Fenner, 161 A.2d 150 (Pa. 1960), Crown Cork asserts that because the Statute only alters 

the allocation of damages among multiple defendants, Article 1, Section 11 is not 

implicated.16 

At this point it is important to observe that the Statute, like any legislative enactment, 

enjoys a presumption of constitutionality; that Appellants bear a heavy burden to prove it 

unconstitutional; and that "[a] statute will only be declared unconstitutional if it clearly, 

palpably and plainly violates the constitution."  Erfer v. Commonwealth, 794 A.2d 325, 331 

(Pa. 2002) (citation omitted); see 1 Pa.C.S. §1922(3). 

We begin our analysis of Appellant's constitutional challenge to the Statute by 

determining what the Statute's application in this case means for Crown Cork.  This 

determination is a matter of statutory construction.  As such, the principles set forth in the 

Statutory Construction Act of 1972 ("Act"), 1 Pa.C.S.§1501 et seq., govern.  Under the Act, 

                                            
(…continued) 
appeal does not raise a question about, nor do we speak to, the legislature's power to 
eliminate a cause of action from the common law.  It should be also noted that in 
Sherwood, the plaintiff did not argue that the statute deprived him of a cause of action that 
had accrued before the statute was enacted.  Id. at 899. 

 
16 Several amicus curiae briefs that support Crown Cork's position were filed with the court.  
To the extent that these briefs discuss the issue raised under Article 1, Section 11, they 
present arguments similar to those that Crown Cork makes, which are addressed herein. 
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the object of the interpretation and construction of statutes is to ascertain and effectuate the 

General Assembly's intention.  1 Pa.C.S. §1921(a).  A statute's words and phrases are to 

be construed according to their common and approved meaning.  1 Pa.C.S. §1903(a).  

When the words of statute are clear and free from ambiguity, the letter of it is not to be 

disregarded under the pretext of following its spirit.  1 Pa.C.S. §1921(b).  Finally, it may be 

presumed that the General Assembly intends an entire statute to be effective and certain 

and does not intend a result that is absurd, impossible of execution or unreasonable.  1 

Pa.C.S. §1922(1). 

Through the causes of action they brought against Crown Cork, Appellants seek a 

payment of damages from the company for the losses they allegedly sustained as a result 

of Frank Ieropoli's exposure to certain asbestos products that Crown Cork's merger partner 

manufactured and sold.  Because Crown Cork has met §1929.1(a)(1)'s limit, however, the 

Statute provides that Crown Cork "shall have no responsibility for cumulative successor 

asbestos-related liabilities…."  15 Pa.C.S. §1929.1(a)(1).  Under §1929.1(e)'s definition, 

"successor asbestos-related liabilities" are "[a]ny liabilities, whether known or unknown, 

asserted or unasserted, absolute or contingent, accrued or unaccrued, liquidated or 

unliquidated or due or to become due, related in any way to asbestos claims", and include 

payments made "in connection with settlements, judgments or other discharges in this 

Commonwealth or another jurisdiction."  15 Pa.C.S. §1929.1(e).  Under that same 

definition, an "asbestos claim" is "[a]ny claim, wherever or whenever made for damages, 

losses, indemnification, contribution or other relief arising out of, based on or in any way 

related to asbestos….”  15 Pa.C.S. §1929.1(e). 

In our view, the Statute is clear and unambiguous as to the protection the General 

Assembly intended to give to Crown Cork.  The words of the Statute state that a qualified 

corporation is not responsible for any liability that is related to any claim for relief related to 
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asbestos.  Thus, in the present case, the Statute protects Crown Cork from any liability to 

Appellants on the causes of action they brought against it. 

It now remains to determine whether the protection from liability on Appellants' 

causes of action that the Statute gives to Crown Cork affects those causes of action in a 

way that Article 1, Section 11 prohibits.  For this, we begin with the meaning of the phrase 

"cause of action".  As we have stated in other cases, the phrase does not have a single 

definition, and means different things depending on context.  See Fisher v. Hill, 81 A.2d 

860, 863-64 (Pa. 1951).17   In this case, "cause of action" relates to remedy.  It is the 

vehicle by which a person secures redress from another person for the consequences of an 

event that is a legal injury.  See Singer v. Sheppard, 346 A.2d 897, 902-05 (Pa. 1975).  

Moreover, as we have seen, a cause of action that has accrued takes on an even greater 

meaning.  It is a vested right, which under Article 1, Section 11, may not be eliminated by 

subsequent legislation.  Gibson, 415 A.2d at 82-83; Lewis, 69 A. at 823; Mendes v. Dentler, 

33 Pa. at 498-99. 

                                            
17 This court has repeatedly quoted with approval the following passage from a United 
States Supreme Court opinion on the various concepts that "cause of action" can 
encompass: 
 

A "cause of action" may mean one thing for one purpose and 
something different for another….  At times and in certain 
contexts, it is identified with the infringement of a right or the 
violation of a duty.  At other times and in other contexts, it is a 
concept of the law of remedies, the identity of the cause being 
then dependent on that of the form of action or the writ.  
Another aspect reveals it as something separate from writs and 
remedies, the group of operative facts out of which a grievance 
has developed. 

 
Fisher v. Hill, 81 A.2d at 864 (quoting United States v. Memphis Cotton Oil Co., 288 U.S. 
62, 67-68 (1933) (footnotes omitted)). 
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In light of these principles, the violation of Article 1, Section 11 that the Statute's 

application occasions in this case is clear.  Before the Statute's enactment, each cause of 

action that Appellants brought against Crown Cork was a remedy--it was the vehicle by 

which Appellants lawfully pursued redress, in the form of damages, from Crown Cork for an 

alleged legal injury.  But under the Statute, Appellants cannot obligate Crown Cork to pay 

them damages on those causes of action.  In this way, each cause of action has been 

stripped of its remedial significance, as it can no longer function as the means by which 

Appellants may secure redress from Crown Cork.  As a remedy, each cause of action has 

been, in essence, extinguished.  Under Article 1, Section 11, however, a statute may not 

extinguish a cause of action that has accrued.  Gibson, 415 A.2d at 82-83.  Therefore, as 

Appellants' causes of action accrued before the Statute was enacted, we hold that the 

Statute's application to Appellants' causes of action is unconstitutional under Article 1, 

Section 11. 

The trial court reasoned and Crown Cork argues that the Statute does not offend 

Article 1, Section 11 because Appellants have settled with some of Crown Cork's co-

defendants and continue to pursue a theory of joint tortfeasor liability against others.  In 

other words, because the Statute's application has not and will not prevent Appellants from 

recovering money from other defendants by way of settlement or judgment, no cause of 

action has been extinguished. 

What this reasoning overlooks is the individual nature of a cause of action.  A 

plaintiff does not assert one cause of action against multiple defendants.  Rather, a plaintiff 

asserts one cause of action (or two or several causes of action) against a single defendant.  

While a plaintiff may, under the appropriate circumstances, join the cause of action he has 

against one defendant with the cause of action he has against another defendant in one 

lawsuit, the cause of action he asserts against each defendant remains distinct.  General 

Electric Credit Corp. v. Aetna Casualty and Surety Co., 263 A.2d 448, 451-52 (Pa. 1970).  
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Thus, the fact that the causes of action Appellants brought against Crown Cork's co-

defendants are proceeding has no bearing on the Statute's unconstitutional effect on the 

accrued causes of action that Appellants brought against it. 

Likewise, the fact that Appellants might under the comparative negligence statute, 

42 Pa.C.S. §7102(b), recover their damages award from some or all of the other 

defendants whom they hold jointly and severally liable is irrelevant.  It is because Crown 

Cork can no longer, because of the Statute's application, be held jointly and severally liable 

on Appellants' accrued causes of action that Article 1, Section 11 is violated.18 

Citing Smith v. Fenner, 161 A.2d at 150, Crown Cork further asserts that the 

Statute's application passes constitutional muster because it does no more than alter the 

allocation of damages among multiple defendants.  Crown Cork's argument is without merit 

for several reasons.  First, it mischaracterizes the gist of the Statute's function, which is to 

shield Crown Cork from an obligation to pay damages on Appellants' asbestos-related 

causes of action.  Second, it ignores the constitutional issue that is raised by the fact that 

Crown Cork is no longer among the defendants against whom Appellants' damages may be 

assessed and from whom Appellants may recover on accrued causes of action because of 

the Statute's application.   

Third, the case of Smith v. Fenner is inapt.  In Smith v. Fenner, we considered 

whether the Uniform Contribution Among Tortfeasors Act ("Uniform Act"), which states, 

inter alia, that a release of one joint tortfeasor does not discharge another joint tortfeasor, 

unless the release so provides, could be applied retroactively to an accrued cause of 

action.  42 Pa.C.S. §8326 (then, 12 P.S. §2085).  It was the law prior to the Uniform Act's 

passage that the release of one joint tortfeasor operated to release all others who were 

                                            
18 It becomes clear that Crown Cork's position is also not logical when one considers, for 
example, the mere possibility that all of Crown Cork's co-defendants ultimately become 
incapable of paying damages.   
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liable for the same injury.  Smith v. Fenner, 161 A.2d at 152-53.   We concluded that the 

Uniform Act could be applied to plaintiff's cause of action because such application 

impaired no contract and disturbed no vested right.  We stated: 

 
On June 4, 1950--the date of this accident--a cause of action 
arose against all three appellees.  Any one or all three 
appellees might have been liable for all of Smith's damages.  
As the law stood at the time of the happening of the accident if 
any one of the three appellees had entered into a settlement of 
Smith's claim against that particular appellee and if Smith had 
given a release to such appellee, the other two appellees 
would thereby have been released from any claim by Smith.  
The Uniform Act changed the effect of such release, if given, 
but it effected no change in the cause of action nor did it 
increase what could have been the liability of any one or all 
appellees at the time the cause of action arose.  None of the 
appellees had any vested right to be exonerated from liability at 
the time of securing of a release by one or the other appellees.  
The change effected by the Uniform Act [was one of procedure 
which] did not disturb any substantive right of any appellees. 

Id. at 155 (citations and footnotes omitted) (emphasis in original).  The present case is 

vastly different.  It raises a question under Article 1, Section 11; the Statute has an effect on 

accrued causes of action, which are vested rights; and it concerns legislation that shields 

Crown Cork from liability on Appellants' causes of action, a liability that Appellants could 

have imposed upon Crown Cork under the law that existed prior to its passage.   

Finally, the trial court's and Crown Cork's reliance on Bible v. Commonwealth, 696 

A.2d 1149 (Pa. 1997), to state that the Statute merely varied Appellants' remedy is 

misplaced.  In that case, the remedy at issue was the claim that a person may assert under 

the Workers' Compensation Act for a complete loss of hearing.  77 P.S. §513(8).  

Claimants argued, inter alia, that a retroactive amendment to the Act, which rewrote the 

specific loss schedule for loss of hearing, altered the elements of a cause of action for 

complete hearing loss so substantially as to abrogate their claims within the meaning of 
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Gibson.  We rejected this argument.  We determined that the amendment did not 

extinguish a claim, but rather, created a new claim, i.e., one for partial loss of hearing.  

Bible v. Commonwealth, 696 A.2d at 1153-54.  We also determined that the amendment 

only varied claimants' remedy because it substituted a legislatively-defined method of 

determining hearing loss for the rule that the courts had developed to assess it.  Based on 

the principle that a judicial interpretation of a statute is not a vested right, we concluded that 

this was permissible.  Id.  Therefore, the holding in Bible v. Commonwealth is inapt. 

By way of conclusion, we in the majority point out that we are as concerned with the 

heavy toll that asbestos litigation is visiting upon certain Commonwealth corporations as 

are our respected colleagues in the dissent.  Nevertheless, any statutory effort aimed at 

reformation must not offend the Remedies Clause, if it is to pass constitutional muster.  

That Clause, which binds the both the legislature and the courts, see Menges v. Dentler, 33 

Pa. at 498, provides that an accrued cause of action is a vested right and as such, cannot 

be eliminated by subsequent legislation.  This is the basic and undeniable principle that 

applies here.  We know of no authority that supports the proposition that an accrued cause 

of action that is the subject of a merger does not receive the Remedies Clause’s full 

protection.  Likewise, we know of no authority (separate from the Statute) that would in 

these circumstances, override the general tenet of corporate law that states that the 

corporation that absorbs another corporation in a merger becomes legally responsible in 

every sense of the word for the latter’s liabilities and debts.  See William M. Fletcher, 

Fletcher Cyclopedia of the Law of Private Corporations, Vol. 15, §7121 (rev. ed. 1999). 

 Thus, for all of the foregoing reasons, we hold that the Statute as applied in this case 

is unconstitutional under Article 1, Section 11.  Accordingly, the Order of the trial court 

granting Crown Cork's Motion for Summary Judgment and dismissing it from the 376 

captioned cases found in Appendix "A" to the trial court's Findings and Order is reversed.  

This case is remanded to the trial court for proceedings consistent with this opinion.   
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 Madame Justice Newman files a dissenting opinion in which Mr. Justice Eakin joins. 

 Mr. Justice Saylor files a dissenting opinion in which Mr. Justice Eakin joins. 


